Protecting Civil Liberties through Judicial Process

Public Record Laws by
State

ARIZONA

39-121. Inspection of public records

Public records and other matters in the office of any
officer at all times during office hours shall be open to
inspection by any person

39-121.01. Copies; printouts or photographs of
public records

A. In this article, unless the context otherwise
requires:

1. "Officer" means any person elected or appointed to
hold any elective or appointive office of any public body
and any chief administrative officer, head, director, superintendent or chairman of any
public body.

2. "Public body" means the state, any county, city, town, school district, political
subdivision or tax-supported district in the state, any branch, department, board,
bureau, commission, council or committee of the foregoing, and any public organization
or agency, supported in whole or in part by funds from the state or any political
subdivision thereof, or expending funds provided by the state or any political subdivision
thereof.

B. All officers and public bodies shall maintain all records reasonably necessary or
appropriate to maintain an accurate knowledge of their official activities and of any of
their activities which are supported by funds from the state or any political subdivision
thereof.

C. Each public body shall be responsible for the preservation, maintenance and care of
that body's public records and each officer shall be responsible for the preservation,
maintenance and care of that officer's public records. It shall be the duty of each such
body to carefully secure, protect and preserve public records from deterioration,
mutilation, loss or destruction, unless disposed of pursuant to sections 41-1344,
41-1347 and 41-1351.

D. Subject to the provisions of section 39-121.03:
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1. Any person may request to examine or be furnished copies, printouts or photographs
of any public record during regular office hours. The custodian of such records shall
furnish such copies, printouts or photographs and may charge a fee if the facilities are
available, except that public records for purposes listed in section 39- 122 shall be
furnished without charge.

2. If the custodian of a public record does not have facilities for making copies, printouts
or photographs of a public record which a person has a right to inspect, such person
shall be granted access to the public record for the purpose of making copies, printouts
or photographs. The copies, printouts or photographs shall be made while the public
record is in the possession, custody and control of the custodian thereof and shall be
subject to the supervision of such custodian.

ARKANSAS

€ 25-19-105. Examination and copying of public records.

(a) Except as otherwise specifically provided by this section or by laws specifically
enacted to provide otherwise, all public records shall be open to inspection and copying
by any citizen of the State of Arkansas during the regular business hours of the
custodian of the records.

(b) It is the specific intent of this section that the following shall not be deemed to be
made open to the public under the provisions of this chapter:

(1) State income tax records;
(2) Medical records, scholastic records, and adoption records;

(3) The site files and records maintained by the Arkansas Historic Preservation Program
and the Arkansas Archeological Survey;

(4) Grand jury minutes;
(5) Unpublished drafts of judicial or quasijudicial opinions and decisions;

(6) Undisclosed investigations by law enforcement agencies of suspected criminal
activity;

(7) Unpublished memoranda, working papers, and correspondence of the Governor,
members of the General Assembly, Supreme Court Justices, Court of Appeals Judges,
and the Attorney General;
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(8) Documents which are protected from disclosure by order or rule of court;
(9)(A) Files which, if disclosed, would give advantage to competitors or bidders; and

(B)(i) Records maintained by the Arkansas Economic Development Commission related
to any business entity's planning, site location, expansion, operations, or product
development and marketing, unless approval for release of such records is granted by
the business entity.

(ii) Provided, however, this exemption shall not be applicable to any records of
expenditures or grants made or administered by the Arkansas Economic Development
Commission and otherwise disclosable under the provisions of this chapter;

(10) Personnel records to the extent that disclosure would constitute clearly
unwarranted invasion of personal privacy; and

(11)(A) The identities of law enforcement officers currently working undercover with their
agencies and identified in the Arkansas Minimum Standards Office as undercover
officers.

(B) Records of the number of undercover officers and agency lists are not exempt from
this chapter.

(c)(1) However, all employee evaluation or job performance records, including
preliminary notes and other materials, shall be open to public inspection only upon final
administrative resolution of any suspension or termination proceeding at which the
records form a basis for the decision to suspend or terminate the employee and if there
is a compelling public interest in their disclosure.

(2) Any personnel or evaluation records exempt from disclosure under this chapter shall
nonetheless be made available to the person about whom the records are maintained or
to that person's designated representative.

(3)(A) Upon receiving a request for the examination or copying of personnel or
evaluation records, the custodian of the records shall determine within twenty-four (24)
hours of the receipt of the request whether the records are exempt from disclosure and
make efforts to the fullest extent possible to notify the person making the request and
the subject of the records of that decision.

(B) If the subject of the records cannot be contacted in person or by telephone within
the twenty-four-hour period, the custodian shall send written notice via overnight mail to
the subject of the records at his last known address. Either the custodian, requester, or
the subject of the records may immediately seek an opinion from the Attorney General,
who, within three (3) working days of receipt of the request, shall issue an opinion
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stating whether the decision is consistent with this chapter. In the event of a review by
the Attorney General, the custodian shall not disclose the records until the Attorney
General has issued his opinion.

(C) However, nothing in this subsection (c) shall be construed to prevent the requester
or the subject of the records from seeking judicial review of the custodian's decision or
the decision of the Attorney General.

(d) Reasonable access to public records and reasonable comforts and facilities for the
full exercise of the right to inspect and copy those records shall not be denied to any
citizen.

(e) If a public record is in active use or storage and, therefore, not available at the time a
citizen asks to examine it, the custodian shall certify this fact in writing to the applicant
and set a date and hour within three (3) working days at which time the record will be
available for the exercise of the right given by this chapter.

(f) Notwithstanding any Arkansas law to the contrary, at the conclusion of any
investigation conducted by a state agency in pursuit of civil penalties against the subject
of the investigation, any settlement agreement entered into by a state agency shall be
deemed a public document for the purposes of this chapter. However, the provisions of
this subsection shall not apply to any investigation or settlement agreement involving
any state tax covered by the Arkansas Tax Procedure Act, € 26-18-101 et seq.

CALIFORNIA

6253. (a) Public records are open to inspection at all times during the office hours of the
state or local agency and every person has a right to inspect any public record, except
as hereafter provided. Any reasonably segregable portion of a record shall be available
for inspection by any person requesting the record after deletion of the portions that are
exempted by law.

(b) Except with respect to public records exempt from disclosure by express provisions

of law, each state or local agency, upon a request for a copy of records that reasonably
describes an identifiable record or records, shall make the records promptly available to
any person upon payment of fees covering direct costs of duplication, or a statutory fee
if applicable. Upon request, an exact copy shall be provided unless impracticable to do

so. Computer data shall be provided in a form determined by the agency.
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(c) Each agency, upon a request for a copy of records, shall, within 10 days from receipt
of the request, determine whether the request, in whole or in part, seeks copies of
disclosable public records in the possession of the agency and shall promptly notify the
person making the request of the determination and the reasons therefor. In unusual
circumstances, the time limit prescribed in

this section may be extended by written notice by the head of the agency or his or her
designee to the person making the request, setting forth the reasons for the extension
and the date on which a

determination is expected to be dispatched. No notice shall specify a date that would
result in an extension for more than 14 days. As used in this section, "unusual
circumstances" means the following, but only to the extent reasonably necessary to the
proper processing of the particular request:

(1) The need to search for and collect the requested records from field facilities or other
establishments that are separate from the office processing the request.

(2) The need to search for, collect, and appropriately examine a voluminous amount of
separate and distinct records that are demanded in a single request.

(3) The need for consultation, which shall be conducted with all practicable speed, with
another agency having substantial interest in the determination of the request or among
two or more components of the agency having substantial subject matter interest
therein.

(d) Nothing in this chapter shall be construed to permit an agency to obstruct the
inspection or copying of public records. Any notification of denial of any request for
records shall set forth the

names and titles or positions of each person responsible for the denial.

(e) Except as otherwise prohibited by law, a state or local agency may adopt
requirements for itself that allow for faster, more efficient, or greater access to records
than prescribed by the

minimum standards set forth in this chapter.

http://www.leqginfo.ca.qgov/

COLORADO

24-72-203. Public records open to inspection. (1) (a) All public records shall be open for
inspection by any person at reasonable times, except as provided in this part 2 or as
otherwise provided by law, but the official custodian of any public records may make
such rules with reference to the inspection of such records as are reasonably necessary
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for the protection of such records and the prevention of unnecessary interference with
the regular discharge of the duties of the custodian or the custodian's office.

(b) Where public records are kept only in miniaturized or digital form, whether on
magnetic or optical disks, tapes, microfilm, microfiche, or otherwise, the official
custodian shall:

(I) Adopt a policy regarding the retention, archiving, and destruction of such records;
and

(II) Take such measures as are necessary to assist the public in locating any specific
public records sought and to ensure public access to the public records without
unreasonable delay or unreasonable cost. Such measures may include, without
limitation, the availability of viewing stations for public records kept on microfiche; the
provision of portable disk copies of computer files; or direct electronic access via on-line
bulletin boards or other means.

(2) (a) If the public records requested are not in the custody or control of the person to
whom application is made, such person shall forthwith notify the applicant of this fact, in
writing if requested by the applicant. In such notification, the person shall state in detail
to the best of the person's knowledge and belief the reason for the absence of the
records from the person's custody or control, the location of the records, and what
person then has custody or control of the records.

(b) If an official custodian has custody of correspondence sent by or received by an
elected official, the official custodian shall consult with the elected official prior to
allowing inspection of the correspondence for the purpose of determining whether the
correspondence is a public record.

(3) (a) If the public records requested are in the custody and control of the person to
whom application is made but are in active use, in storage, or otherwise not readily
available at the time an applicant asks to examine them, the custodian shall forthwith
notify the applicant of this fact, in writing if requested by the applicant. If requested by
the applicant, the custodian shall set a date and hour at which time the records will be
available for inspection.

(b) The date and hour set for the inspection of records not readily available at the time
of the request shall be within a reasonable time after the request. As used in this
subsection (3), a "reasonable time" shall be presumed to be three working days or less.
Such period may be extended if extenuating circumstances exist. However, such period
of extension shall not exceed seven working days. A finding that extenuating
circumstances exist shall be made in writing by the custodian and shall be provided to
the person making the request within the three-day period. Extenuating circumstances
shall apply only when:
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(I) A broadly stated request is made that encompasses all or substantially all of a large
category of records and the request is without sufficient specificity to allow the custodian
reasonably to prepare or gather the records within the three-day period; or

(I1) A broadly stated request is made that encompasses all or substantially all of a large
category of records and the agency is unable to prepare or gather the records within the
three-day period because:

(A) The agency needs to devote all or substantially all of its resources to meeting an
impending deadline or period of peak demand that is either unique or not predicted to
recur more frequently than once a month; or

(B) In the case of the general assembly or its staff or service agencies, the general
assembly is in session; or

(II1) A request involves such a large volume of records that the custodian cannot
reasonably prepare or gather the records within the three-day period without
substantially interfering with the custodian's obligation to perform his or her other public
service responsibilities.

(c) In no event can extenuating circumstances apply to a request that relates to a single,
specifically identified document.

(4) Nothing in this article shall preclude the state or any of its agencies, institutions, or
political subdivisions from obtaining and enforcing trademark or copyright protection for
any public record, and the state and its agencies, institutions, and political subdivisions
are hereby specifically authorized to obtain and enforce such protection in accordance
with the applicable federal law; except that this authorization shall not restrict public
access to or fair use of copyrighted materials and shall not apply to writings which are
merely lists or other compilations.

http://www.leg.state.co.us/

CONNECTICUT

Sec. 1-19. Access to public records.

Exempt records. (a) Except as otherwise provided by any federal law or state statute, all
records maintained or kept on file by any public agency, whether or not such records

are required by any law or by any rule or regulation, shall be public records and every
person shall have the right to inspect such records promptly during regular office or
business hours or to receive a copy of such records in accordance with the provisions of
section 1-15. Any agency rule or regulation, or part thereof, that conflicts with the
provisions of this subsection or diminishes or curtails in any way the rights granted by
this subsection shall be void. Each such agency shall keep and maintain all public
records in its custody at its regular office or place of business in an accessible place
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and, if there is no such office or place of business, the public records pertaining to such
agency shall be kept in the office of the clerk of the political subdivision in which such
public agency is located or of the Secretary of the State, as the case may be. Any
certified record hereunder attested as a true copy by the clerk, chief or deputy of such
agency or by such other person designated or empowered by law to so act, shall be
competent evidence in any court of this state of the facts contained therein. Each such
agency shall make, keep and maintain a record of the proceedings of its meetings. (b)
Nothing in sections 1-15, 1-18a, 1-19 to 1-19b, inclusive, and 1-21 to 1-21k, inclusive,
shall be construed to require disclosure of (1) preliminary drafts or notes provided the
public agency has determined that the public interest in withholding such documents
clearly outweighs the public interest in disclosure; (2) personnel or medical files and
similar files the disclosure of which would constitute an invasion of personal privacy; (3)
records of law enforcement agencies not otherwise available to the public which records
were compiled in connection with the detection or investigation of crime, if the
disclosure of said records would not be in the public interest because it would result in
the disclosure of (A) the identity of informants not otherwise known or the identity of
witnesses not otherwise known whose safety would be endangered or who would be
subject to threat or intimidation if their identity was made known, (B) signed statements
of witnesses, (C) information to be used in a prospective law enforcement action if
prejudicial to such action, (D) investigatory techniques not otherwise known to the
general public, (E) arrest records of a juvenile, which shall also include any investigatory
files, concerning the arrest of such juvenile, compiled for law enforcement purposes, (F)
the name and address of the victim of a sexual assault under section 53a-70, 53a-70a,
53a-71, 53a-72a, 53a-72b or 53a-73a, or injury or risk of injury, or impairing of morals
under section 53-21, or of an attempt thereof or (G) uncorroborated allegations subject
to destruction pursuant to section 1-20c; (4) records pertaining to strategy and
negotiations with respect to pending claims or pending litigation to which the public
agency is a party until such litigation or claim has been finally adjudicated or otherwise
settled; (5) trade secrets, which for purposes of sections 1-15, 1-18a, 1-19 to 1-19b,
inclusive, and 1-21 to 1-21k, inclusive, are defined as unpatented, secret, commercially
valuable plans, appliances, formulas or processes, which are used for the making,
preparing, compounding, treating or processing of articles or materials which are trade
commodities obtained from a person and which are recognized by law as confidential,
and commercial or financial information given in confidence, not required by statute; (6)
test questions, scoring keys and other examination data used to administer a licensing
examination, examination for employment or academic examinations; (7) the contents
of real estate appraisals, engineering or feasibility estimates and evaluations made for
or by an agency relative to the acquisition of property or to prospective public supply
and construction contracts, until such time as all of the property has been acquired or all
proceedings or transactions have been terminated or abandoned, provided the law of
eminent domain shall not be affected by this provision; (8) statements of personal worth
or personal financial data required by a licensing agency and filed by an applicant with
such licensing agency to establish his personal qualification for the license, certificate or
permit applied for; (9) records, reports and statements of strategy or negotiations with
respect to collective bargaining; (10) records, tax returns, reports and statements
exempted by federal law or state statutes or communications privileged by the attorney-
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client relationship; (11) names or addresses of students enrolled in any public school or
college without the consent of each student whose name or address is to be disclosed
who is eighteen years of age or older and a parent or guardian of each such student
who is younger than eighteen years of age, provided this subdivision shall not be
construed as prohibiting the disclosure of the names or addresses of students enrolled
in any public school in a regional school district to the board of selectmen or town board
of finance, as the case may be, of the town wherein the student resides for the purpose
of verifying tuition payments made to such school; (12) any information obtained by the
use of illegal means; (13) records of an investigation or the name of an employee
providing information under the provisions of section 4-61dd; (14) adoption records and
information provided for in sections 45a-746, 45a-750 and 45a-751; (15) any page of a
primary petition, nominating petition, referendum petition or petition for a town meeting
submitted under any provision of the general statutes or of any special act, municipal
charter or ordinance, until the required processing and certification of such page has
been completed by the official or officials charged with such duty after which time
disclosure of such page shall be required; (16) records of complaints, including
information compiled in the investigation thereof, brought to a municipal health authority
pursuant to chapter 368e or a district department of health pursuant to chapter 368f,
until such time as the investigation is concluded or thirty days from the date of receipt of
the complaint, whichever occurs first. (c) Notwithstanding the provisions of subdivisions
(1) and (16) of subsection (b) of this section, disclosure shall be required of (1)
interagency or intra-agency memoranda or letters, advisory opinions, recommendations
or any report comprising part of the process by which governmental decisions and
policies are formulated, except disclosure shall not be required of a preliminary draft of
a memorandum, prepared by a member of the staff of a public agency, which is subject
to revision prior to submission to or discussion among the members of such agency, (2)
all records of investigation conducted with respect to any tenement house, lodging
house or boarding house as defined in section 19a-355, or any nursing home, home for
the aged or rest home, as defined in section 19a-490, by any municipal building
department or housing code inspection department, any local or district health
department, or any other department charged with the enforcement of ordinances or
laws regulating the erection, construction, alteration, maintenance, sanitation, ventilation
or occupancy of such buildings, and (3) the names of firms obtaining bid documents
from any state agency.

http://www.cslnet.ctstateu.edu/statutes/title1/t1-p4.htm#[18

DELAWARE

€ 10003. Examination and copying of public records.

(a) All public records shall be open to inspection and copying by any citizen of the State
during regular business hours by the custodian of the records for the appropriate public
body. Reasonable access to and reasonable facilities for copying of these records shall
not be denied to any citizen. If the record is in active use or in storage and, therefore,
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not available at the time a citizen requests access, the custodian shall so inform the
citizen and make an appointment for said citizen to examine such records as
expediently as they may be made available. Any reasonable expense involved in the
copying of such records shall be levied as a charge on the citizen requesting such copy.

(b) It shall be the responsibility of the public body to establish rules and regulations
regarding access to public records as well as fees charged for copying of such records.

http://www.lexislawpublishing.com/

DISTRICT OF COLUMBIA

€ 1-1522. Right of access to public records; allowable costs; time limits.

(a) Any person has a right to inspect, and at his or her discretion, to copy any public
record of the Mayor or an agency, except as otherwise expressly provided by € 1-1524,
in accordance with reasonable rules that shall be issued by the Mayor or an agency
after notice and comment, concerning the time and place of access.

(b) The Mayor or an agency may establish and collect fees not to exceed the actual cost
of searching for or making copies of records, but in no instance shall the total fee for
searching exceed $10 for each request. For purposes of this subsection, "request"
means a single demand for any number of documents made at 1 time to an individual
agency. Documents may be furnished without charge or at a reduced charge where the
Mayor or agency determines that waiver or reduction of the fee is in the public interest
because furnishing the information can be considered as primarily benefiting the
general public. Notwithstanding the foregoing, fees shall not be charged for examination
and review by the Mayor or an agency to determine if such documents are subject to
disclosure.

(c) The Mayor or an agency, upon request reasonably describing any public record,
shall within 10 days (except Saturdays, Sundays, and legal public holidays) of the
receipt of any such request either make the requested public record accessible or notify
the person making such request of its determination not to make the requested public
record or any part thereof accessible and the reasons therefor.

(d) In unusual circumstances, the time limit prescribed in subsection (c) of this section
may be extended by written notice to the person making such request setting forth the
reasons for extension and expected date for determination. Such extension shall not
exceed 10 days (except Saturdays, Sundays, and legal public holidays). For purposes
of this subsection, and only to the extent necessary for processing of the particular
request, "unusual circumstances" are limited to:

(1) The need to search for, collect, and appropriately examine a voluminous amount of
separate and distinct records which are demanded in a single request; or
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(2) The need for consultation, which shall be conducted with all practicable speed, with
another agency having a substantial interest in the determination of the request or
among 2 or more components of the agency having substantial subject-matter interest
therein.

(e) Any failure on the part of the Mayor or an agency to comply with a request under
subsection (a) of this section within the time provisions of subsections (c) and (d) of this
section shall be deemed a denial of the request, and the person making such request
shall be deemed to have exhausted his administrative remedies with respect to such
request, unless such person chooses to petition the Mayor pursuant to € 1-1527 to
review the deemed denial of the request.

http://www.lexislawpublishing.com/sdCGI-BIN/om_isapi.dll?
clientiD=1710&advquery=1-1521&infobase=dccode.NFO&record={34AF}&softpage=Do

c_Frame Pg

FLORIDA

119.07 Inspection, examination, and duplication of records; exemptions.--

(1)(@) Every person who has custody of a public record shall permit the record to be
inspected and examined by any person desiring to do so, at any reasonable time, under
reasonable conditions, and under supervision by the custodian of the public record or
the custodian's designee. The custodian shall furnish a copy or a certified copy of the
record upon payment of the fee prescribed by law or, if a fee is not prescribed by law,
for duplicated copies of not more than 14 inches by 81/2 inches, upon payment of not
more than 15 cents per one-sided copy, and for all other copies, upon payment of the
actual cost of duplication of the record. An agency may charge no more than an
additional 5 cents for each two-sided duplicated copy. For purposes of this section,
duplicated copies shall mean new copies produced by duplicating, as defined in s.
283.30. The phrase "actual cost of duplication" means the cost of the material and
supplies used to duplicate the record, but it does not include the labor cost or overhead
cost associated with such duplication. However, the charge for copies of county maps or
aerial photographs supplied by county constitutional officers may also include a
reasonable charge for the labor and overhead associated with their duplication. Unless
otherwise provided by law, the fees to be charged for duplication of public records shall
be collected, deposited, and accounted for in the manner prescribed for other operating
funds of the agency. An agency may charge up to $1 per copy for a certified copy of a
public record.

http://www.leg.state.fl.us/citizen/documents/statutes/StatuteBrowser99/index.cfm?
mode=Display_Statute&Search_String=&URL=Ch0119/SEC07.HTM

GEORGIA
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50-18-70.

(a) As used in this article, the term "public record" shall mean all documents, papers,
letters, maps, books, tapes, photographs, computer based or generated information, or
similar material prepared and maintained or received in the course of the operation of a
public office or agency. "Public record" shall also mean such items received or
maintained by a private person or entity on behalf of a public office or agency which are
not otherwise subject to protection from disclosure; provided, however, this Code
section shall be construed to disallow an agency's placing or causing such items to be
placed in the hands of a private person or entity for the purpose of avoiding disclosure.
Records received or maintained by a private person, firm, corporation, or other private
entity in the performance of a service or function for or on behalf of an agency, a public
agency, or a public office shall be subject to disclosure to the same extent that such
records would be subject to disclosure if received or maintained by such agency, public
agency, or public office. As used in this article, the term "agency" or "public agency" or
"public office" shall have the same meaning and application as provided for in the
definition of the term "agency" in paragraph (1) of subsection (a) of Code Section
50-14-1 and shall additionally include any association, corporation, or other similar
organization which: (1) has a membership or ownership body composed primarily of
counties, municipal corporations, or school districts of this state or their officers or any
combination thereof; and (2) derives a substantial portion of its general operating
budget from payments from such political subdivisions.

(b) All public records of an agency as defined in subsection (a) of this Code section,
except those which by order of a court of this state or by law are prohibited or
specifically exempted from being open to inspection by the general public, shall be open
for a personal inspection by any citizen of this state at a reasonable time and place; and
those in charge of such records shall not refuse this privilege to any citizen.

(c) Any computerized index of a county real estate deed records shall be printed for
purposes of public inspection no less than every 30 days and any correction made on
such index shall be made a part of the printout and shall reflect the time and date that
said index was corrected.

(d) No public officer or agency shall be required to prepare reports, summaries, or
compilations not in existence at the time of the request.
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(e) In a pending proceeding under Chapter 13 of this title, the "Georgia Administrative
Procedure Act," or under any other administrative proceeding authorized under Georgia
law, a party may not access public records pertaining to the subject of the proceeding
pursuant to this article without the prior approval of the presiding administrative law
judge, who shall consider such open record request in the same manner as any other
request for information put forth by a party in such a proceeding. This subsection shall
not apply to any proceeding under Chapter 13 of this title, relating to the revocation,
suspension, annulment, withdrawal, or denial of a professional education certificate, as
defined in Code Section 20-2-200, or any personnel proceeding authorized under Part 7
and Part 11 of Article 17 and Article 25 of Chapter 2 of Title 20.

(f) The individual in control of such public record or records shall have a reasonable
amount of time to determine whether or not the record or records requested are subject
to access under this article and to permit inspection and copying. In no event shall this
time exceed three business days. Where responsive records exist but are not available
within three business days of the request, a written description of such records, together
with a timetable for their inspection and copying, shall be provided within that period;
provided, however, that records not subject to inspection under this article need not be
made available for inspection and copying or described other than as required by
subsection (h) of Code Section 50-18-72, and no records need be made available for
inspection or copying if the public officer or agency in control of such records shall have
obtained, within that period of three business days, an order based on an exception in
this article of a superior court of this state staying or refusing the requested access to
such records.

(g) At the request of the person, firm, corporation, or other entity requesting such
records, records maintained by computer shall be made available where practicable by
electronic means, including Internet access, subject to reasonable security restrictions
preventing access to nonrequested or nonavailable records.

http://www.ganet.state.ga.us/cqi-bin/pub/ocode/ocgsearch?
number=50-18-70&Code_Number_Submit=Begin+Search

HAWAII

[@€92F-11] Affirmative agency disclosure responsibilities. (a) All government records are
open to public inspection unless access is restricted or closed by law.

(b) Except as provided in section 92F-13, each agency upon request by any person shall make
government records available for inspection and copying during regular business hours.
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(c) Unless the information is readily retrievable by the agency in the form in which it is
requested, an agency shall not be required to prepare a compilation or summary of its records.

(d) Each agency shall assure reasonable access to facilities for duplicating records and for
making memoranda or abstracts.

(e) Each agency may adopt rules, pursuant to chapter 91, to protect its records from theft, loss,
defacement, alteration, or deterioration and to prevent manifestly excessive interference with the
discharge of its other lawful responsibilities and functions. [L 1988, ¢ 262, pt of @€1]

http://www.capitol.hawaii.gov/hrscurrent/Vol02/hrs092f/HRS 92F-11.htm

IDAHO
9-338. Public records -- Right to examine. (1) Every person has a right to examine and
take a copy of any public record of this state and there is a presumption that all public records in
Idaho are open at all reasonable times for inspection except as otherwise expressly provided by
statute.
(2) The right to copy public records shall include the right to make photographs or
photographic or other copies while the records are in the possession of the custodian of the
records using equipment provided by the public agency or using equipment designated by the
custodian.
(3) Additionally, the custodian of any public record shall give the person, on demand, a
certified copy of it if the record is of a nature permitting such copying or shall furnish reasonable
opportunity to inspect or copy such record.
(4) The custodian shall make no inquiry of any person who applies for a public record,
except to verify the identity of a person requesting a record in accordance with section 9-342,
Idaho Code, to ensure that the requested record or information will not be used for purposes of a
mailing or telephone list prohibited by section 9-348, Idaho Code, or as otherwise provided by
law. The person may be required to make a written request and provide their name, a mailing

address and telephone number. [ The custodian shall make no inquiry of any person who applies
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for a public record, except that the person may be required to make a written request and provide
a mailing address and telephone number, and except as required for purposes of protecting
personal information from disclosure under chapter 2, title 49, Idaho Code, and federal law.]
(5) The custodian shall not review, examine or scrutinize any copy, photograph or
memoranda in the possession of any such person and shall extend to the person all reasonable
comfort and facility for the full exercise of the right granted under this act.

(6) Nothing herein contained shall prevent the custodian from maintaining such vigilance

as is required to prevent alteration of any public record while it is being examined.

(7) Examination of public records under the authority of this section must be conducted
during regular office or working hours unless the custodian shall authorize examination of
records in other than regular office or working hours. In this event, the persons designated to
represent the custodian during such examination shall be entitled to reasonable compensation to
be paid to them by the public agency having custody of such records, out of funds provided in
advance by the person examining such records, at other than regular office or working hours.
(8) (a) A public agency or public official may establish a copying fee schedule. The fee

may not exceed the actual cost to the agency of copying the record if another fee is not
otherwise provided by law. The actual cost shall not include any administrative or labor

costs resulting from locating and providing a copy of the public record; provided

however, that a public agency or public official may establish a fee to recover the actual

labor cost associated with locating and copying documents if:

(1) The request is for more than one hundred (100) pages of paper records; or

(i1) The request includes records from which nonpublic information must be deleted; or

(ii1) The actual labor associated with locating and copying documents for a request

exceeds two (2) person hours.
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(b) For providing a duplicate of a computer tape, computer disc, microfilm or similar or
analogous record system containing public record information, a public agency or public
official may charge a fee, uniform to all persons that does not exceed the sum of the
following:

(1) The agency's direct cost of copying the information in that form;

(i1) The standard cost, if any, for selling the same information in the form of a
publication.

The custodian may require advance payment of the cost of copying. Any money received
by the public agency shall be credited to the account for which the expense being
reimbursed was or will be charged, and such funds may be expended by the agency as
part of its appropriation from that fund.

(c) The public agency may not charge any cost or fee for copies or labor when the
requester demonstrates either:

(1) The inability to pay; or

(i1) That the public's interest or the public's understanding of the operations or activities
of government or its records would suffer by the assessment or collection of any fee.

(9) A public agency shall not prevent the examination or copying of a public record by
contracting with a nongovernmental body to perform any of its duties or functions.

(10) Nothing contained herein shall prevent a public agency from disclosing statistical
information that is not descriptive of an identifiable person or persons.

9-338. Public records -- Right to examine. (1) Every person has a right to examine and
take a copy of any public record of this state and there is a presumption that all public records in
Idaho are open at all reasonable times for inspection except as otherwise expressly provided by

statute.
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(2) The right to copy public records shall include the right to make photographs or

photographic or other copies while the records are in the possession of the custodian of the
records using equipment provided by the public agency or using equipment designated by the
custodian.

(3) Additionally, the custodian of any public record shall give the person, on demand, a

certified copy of it if the record is of a nature permitting such copying or shall furnish reasonable
opportunity to inspect or copy such record.

(4) The custodian shall make no inquiry of any person who applies for a public record,

except to verify the identity of a person requesting a record in accordance with section 9-342,
Idaho Code, to ensure that the requested record or information will not be used for purposes of a
mailing or telephone list prohibited by section 9-348, Idaho Code, or as otherwise provided by
law. The person may be required to make a written request and provide their name, a mailing
address and telephone number. [The custodian shall make no inquiry of any person who applies
for a public record, except that the person may be required to make a written request and provide
a mailing address and telephone number, and except as required for purposes of protecting
personal information from disclosure under chapter 2, title 49, Idaho Code, and federal law.]

(5) The custodian shall not review, examine or scrutinize any copy, photograph or

memoranda in the possession of any such person and shall extend to the person all reasonable
comfort and facility for the full exercise of the right granted under this act.

(6) Nothing herein contained shall prevent the custodian from maintaining such vigilance

as is required to prevent alteration of any public record while it is being examined.

(7) Examination of public records under the authority of this section must be conducted

during regular office or working hours unless the custodian shall authorize examination of

records in other than regular office or working hours. In this event, the persons designated to
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represent the custodian during such examination shall be entitled to reasonable compensation to
be paid to them by the public agency having custody of such records, out of funds provided in
advance by the person examining such records, at other than regular office or working hours.
(8) (a) A public agency or public official may establish a copying fee schedule. The fee

may not exceed the actual cost to the agency of copying the record if another fee is not
otherwise provided by law. The actual cost shall not include any administrative or labor
costs resulting from locating and providing a copy of the public record; provided

however, that a public agency or public official may establish a fee to recover the actual
labor cost associated with locating and copying documents if:

(1) The request is for more than one hundred (100) pages of paper records; or

(i1) The request includes records from which nonpublic information must be deleted; or

(i11) The actual labor associated with locating and copying documents for a request

exceeds two (2) person hours.

(b) For providing a duplicate of a computer tape, computer disc, microfilm or similar or
analogous record system containing public record information, a public agency or public
official may charge a fee, uniform to all persons that does not exceed the sum of the
following:

(1) The agency's direct cost of copying the information in that form;

(i1) The standard cost, if any, for selling the same information in the form of a

publication.

The custodian may require advance payment of the cost of copying. Any money received

by the public agency shall be credited to the account for which the expense being
reimbursed was or will be charged, and such funds may be expended by the agency as

part of its appropriation from that fund.

18 of 63



Protecting Civil Liberties through Judicial Process

(c) The public agency may not charge any cost or fee for copies or labor when the
requester demonstrates either:

(1) The inability to pay; or

(i1) That the public's interest or the public's understanding of the operations or activities
of government or its records would suffer by the assessment or collection of any fee.
(9) A public agency shall not prevent the examination or copying of a public record by
contracting with a nongovernmental body to perform any of its duties or functions.
(10) Nothing contained herein shall prevent a public agency from disclosing statistical
information that is not descriptive of an identifiable person or persons.

http://www3.state.id.us/cgi-bin/newidst?sctid=090030038.K

ILLINOIS
(5 ILCS 140/3)

Sec. 3. (a) Each public body shall make available to any person for inspection or copying all
public records, except as otherwise provided in Section 7 of this Act. Notwithstanding any other
law, a public body may not grant to any person or entity, whether by contract, license, or
otherwise, the exclusive right to access and disseminate any public record as defined in this Act.

(b) Subject to the fee provisions of Section 6 of this Act, each public body shall promptly
provide, to any person who submits a written request, a copy of any public record required to be
disclosed by subsection (a) of this Section and shall certify such copy if so requested.

(c) Each public body shall, promptly, either comply with or deny a written request for public
records within 7 working days after its receipt. Denial shall be by letter as provided in Section 9
of this Act. Failure to respond to a written request within 7 working days after its receipt shall be
considered a denial of the request.

(d) The time limits prescribed in paragraph (c) of this Section may be extended in each case for
not more than 7 additional working days for any of the following reasons:

(1) the requested records are stored in whole or in part at other locations than the office having
charge of the requested records;

(11) the request requires the collection of a substantial number of specified records;
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(ii1) the request is couched in categorical terms and requires an extensive search for the records
responsive to it;

(iv) the requested records have not been located in the course of routine search and additional
efforts are being made to locate them;

(v) the requested records require examination and evaluation by personnel having the necessary
competence and discretion to determine if they are exempt from disclosure under Section 7 of
this Act or should be revealed only with appropriate deletions;

(vi) the request for records cannot be complied with by the public body within the time limits
prescribed by paragraph (c) of this Section without unduly burdening or interfering with the
operations of the public body;

(vii) there is a need for consultation, which shall be conducted with all practicable speed, with
another public body or among two or more components of a public body having a substantial
interest in the determination or in the subject matter of the request.

(e) When additional time is required for any of the above reasons, the public body shall notify by
letter the person making the written request within the time limits specified by paragraph (c) of
this Section of the reasons for the delay and the date by which the records

will be made available or denial will be forthcoming. In no instance, may the delay in processing
last longer than 7 working days. A failure to render a decision within 7 working days shall be
considered a denial of the request.

(f) Requests calling for all records falling within a category shall be complied with unless
compliance with the request would be unduly burdensome for the complying public body and
there is no way to narrow the request and the burden on the public body outweighs the public
interest in the information. Before invoking this exemption, the public body shall extend to the
person making the request an opportunity to confer with it in an attempt to reduce the request to
manageable proportions. If any body responds to a categorical request by stating

that compliance would unduly burden its operation and the conditions described above are met, it
shall do so in writing, specifying the reasons why it would be unduly burdensome and the extent
to which compliance will so burden the operations of the public body. Such a response shall be
treated as a denial of the request for information. Repeated requests for the same public records
by the same person shall be deemed unduly burdensome under this provision.

(g) Each public body may promulgate rules and regulations in conformity with the provisions of
this Section pertaining to the availability of records and procedures to be followed, including:

(1) the times and places where such records will be made available, and

(11) the persons from whom such records may be obtained.
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http://www.legis.state.il.us/ilcs/ch5/ch5act140.htm

INDIANA
IC 5-14-3-3

Sec. 3. (a) Any person may inspect and copy the public records of any public agency during the
regular business hours of the agency, except as provided in section 4 of this chapter. A request for
inspection or copying must:

(1) identify with reasonable particularity the record being requested; and
(2) be, at the discretion of the agency, in writing on or in a form provided by the agency.

No request may be denied because the person making the request refuses to state the purpose of
the request, unless such condition is required by other applicable statute.

(b) A public agency may not deny or interfere with the exercise of the right stated in subsection
(a). The public agency shall either:

(1) provide the requested copies to the person making the request; or

(2) allow the person to make copies:

(A) on the agency's equipment; or

(B) on his own equipment.

(c) Notwithstanding subsections (a) and (b), a public agency may or may not do the following:

(1) In accordance with a contract described in section 3.5 of this chapter, permit a person to
inspect and copy through the use of enhanced access public records containing information
owned by or entrusted to the public agency.

(2) Permit a governmental entity to use an electronic device to inspect and copy public records
containing information owned by or entrusted to the public agency.

(d) Except as provided in subsection (e), a public agency that maintains or contracts for the
maintenance of public records in an electronic data storage system shall make reasonable efforts
to provide to a person making a request a copy of all disclosable data contained in the records on
paper, disk, tape, drum, or any other method of electronic retrieval if the medium requested is
compatible with the agency's data storage system. This subsection does not apply to an electronic
map (as defined by IC 5-14-3-2).

(e) A state agency may adopt a rule under IC 4-22-2, and a political subdivision may enact an
ordinance, prescribing the conditions under which a person who receives information on disk or
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tape under subsection (d) may or may not use the information for commercial purposes,
including to sell, advertise, or solicit the purchase of merchandise, goods, or services, or sell,
loan, give away, or otherwise deliver the information obtained by the request to any other person
(as defined in IC 5-14-3-2) for these purposes. Use of information received under subsection (d)
in connection with the preparation or publication of news, for nonprofit activities, or for
academic research is not prohibited. A person who uses information in a manner contrary to a
rule or ordinance adopted under this subsection may be prohibited by the state agency or political
subdivision from obtaining a copy or any further data under subsection (d).

(f) A public agency may not enter into or renew a contract or an obligation:
(1) for the storage or copying of public records; or

(2) that requires the public to obtain a license or pay copyright royalties for obtaining the right to
inspect and copy the records unless otherwise provided by applicable statute;

if the contract, obligation, license, or copyright unreasonably impairs the right of the public to
inspect and copy the agency's public records.

(g) If this section conflicts with IC 3-7, the provisions of IC 3-7 apply.

http://www.ai.org/legislative/ic/code/title5S/ar14/ch3.html#1C5-14-3-1

IOWA
22.2 Right to examine public records--exceptions.

1. Every person shall have the right to examine and copy apublic record and to publish or
otherwise disseminatea public record or the information containedin a public record. Unless
otherwise provided for by law, theright to examine a public record shall include the right
toexamine a public record without charge while the public recordis in the physical possession of
the custodian of the publicrecord. The right to copy a public record shallinclude the right to make
photographs or photographic copieswhile the public record is in the possession ofthe custodian
of the public record. All rights underthis section are in addition to the right to obtain acertified
copy of a public record under section622.46.

2. A government body shall not prevent the examinationor copying of a public record by
contracting with anongovernment body to perform any of its duties or functions.

3. However, notwithstanding subsections 1 and 2, agovernment bodyis not required to permit
access to or use of thefollowing:

a. A geographic computer data base by any person exceptupon terms and conditions acceptable
to the governing body.The governing body shall establish reasonable rates andprocedures for the
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retrieval of specified records, which arenot confidential records, stored in the data base upon
therequest of any person.

b. Data processing software developed by the governmentbody, as provided in section 22.3A.

http://www.legis.state.ia.us/IACODE/1999SUPPLEMENT/22/2 .html

KANSAS

45-218. Inspection of records; request; response; refusal, when; fees. (a) All public records shall
be open for inspection by any person, except as otherwise provided by this act, and suitable
facilities shall be made available by each public agency for this purpose. No person shall
removal original copies of public records from the office of any public agency without the
written permission of the custodian of the record.

(b) Upon request in accordance with procedures adopted under K.S.A. 45-220, any person may
inspect public records during the regular office hours of the public agency and during any
additional hours established by the public agency pursuant to K.S.A. 45-220.

(c) If the person to whom the request is directed is not the custodian of the public record
requested, such person shall so notify the requester and shall furnish the name and location of the
custodian of the public record, if known to or readily ascertainable by such person.

(d) Each request for access to a public record shall be acted upon as soon as possible, but not
later than the end of the third business day following the date that the request is received. If
access to the public record is not granted immediately, the custodian shall give a detailed
explanation of the cause for further delay and the place and earliest time and date that the record
will be available for inspection. If the request for access is denied, the custodian shall provide,
upon request, a written statement of the grounds for denial. Such statement shall cite the specific
provision of law under which access is denied and shall be furnished to the requester not later
than the end of the third business day following the date that the request for the statement is
received.

(e) The custodian may refuse to provide access to a public record, or to permit inspection, if a
request places an unreasonable burden in producing public records or if the custodian has reason
to believe that repeated requests are intended to disrupt other essential functions of the public
agency. However, refusal under this subsection must be sustained by preponderance of the
evidence.

(f) A public agency may charge and require advance payment of a fee for providing access to or
furnishing copies of public records, subject to K.S.A. 45-219.

http://www.ink.org/public/legislative/statutes/statutes.cgi

KENTUCKY
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61.872 Right to inspection -- Limitation.

(1) All public records shall be open for inspection by any person, except as otherwise provided
by KRS 61.870 to 61.884, and suitable facilities shall be made available by each public agency
for the exercise of this right. No person shall remove original copies of public records from the
offices of any public agency without the written permission of the official custodian of the
record.

(2) Any person shall have the right to inspect public records. The official custodian may require
written application, signed by the applicant and with his name printed legibly on the application,
describing the records to be inspected. The application shall be hand delivered, mailed, or sent
via facsimile to the public agency.

(3) A person may inspect the public records:
(a) During the regular office hours of the public agency; or

(b) By receiving copies of the public records from the public agency through the mail. The public
agency shall mail copies of the public records to a person whose residence or principal place of
business is outside the county in which the public records are located after he precisely describes
the public records which are readily available within the public agency. If the person requesting

the public records requests that copies of the records be mailed, the official custodian shall mail
the copies upon receipt of all fees and the cost of mailing.

(4) If the person to whom the application is directed does not have custody or control of the
public record requested, that person shall notify the applicant and shall furnish the name and
location of the official custodian of the agency's public records.

(5) If the public record is in active use, in storage or not otherwise available, the official
custodian shall immediately notify the applicant and shall designate a place, time, and date for
inspection of the public records, not to exceed three (3) days from receipt of the application,
unless a detailed explanation of the cause is given for further delay and the place, time, and
earliest date on which the public record will be available for inspection.

(6) If the application places an unreasonable burden in producing public records or if the
custodian has reason to believe that repeated requests are intended to disrupt other essential
functions of the public agency, the official custodian may refuse to permit inspection of the
public records or mail copies thereof. However, refusal under this section shall be sustained by
clear and convincing evidence.

http://www.lIrc.state.ky.us/krs/061-00/872.PDF

LOUISIANA
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Revised Statutes, Title 42, €32. Duty to permit examination; prevention of alteration; payment
for overtime; copies provided; fees

A. The custodian shall present any public record to any person of the age of majority who so
requests. The custodian shall make no inquiry of any person who applies for a public record,
except an inquiry as to the age and identification of the person and may require the person to sign
a register and shall not review, examine or scrutinize any copy, photograph, or memoranda in the
possession of any such person; and shall extend to the person all reasonable comfort and facility
for the full exercise of the right granted by this Chapter; provided that nothing herein contained
shall prevent the custodian from maintaining such vigilance as is required to prevent alteration of
any record while it is being examined; and provided further, that examinations of records under
the authority of this Section must be conducted during regular office or working hours, unless the
custodian shall authorize examination of records in other than regular office or working hours. In
this event the persons designated to represent the custodian during such examination shall be
entitled to reasonable compensation to be paid to them by the public body having custody of
such record, out of funds provided in advance by the person examining such record in other than
regular office or working hours.

B. If any record contains material which is not a public record, the custodian may separate the
nonpublic record and make the public record available for examination.

C.(1)(a) For all public records, except public records of state agencies, it shall be the duty of the
custodian of such public records to provide copies to persons so requesting. The custodian may
establish and collect reasonable fees for making copies of public records. Copies of records may
be furnished without charge or at a reduced charge to indigent citizens of this state.

(b) For all public records in the custody of a clerk of court, the clerk may also establish
reasonable uniform written procedures for the reproduction of any such public record.
Additionally, in the parish of Orleans, the recorder of mortgages, the register of conveyances,
and the custodian of notarial records may each establish reasonable uniform procedures for the
reproduction of public records.

(c) The placement of mechanical reproduction, microphotographic reproduction, or any other
such imaging, reproduction, or photocopying equipment within the offices of the clerk of court
by any person, individual, or enterprise described in R.S. 44:311 is prohibited.

(d) Any such person of the age of majority, as provided for in R.S. 44:31, may request a copy or
reproduction of any public record and it shall be the duty of the custodian to provide such copies
to the person so requesting.

(2) For all public records of state agencies, it shall be the duty of the custodian of such records to
provide copies to persons so requesting. Fees for such copies shall be charged according to the
uniform fee schedule adopted by the commissioner of administration, as provided by R.S.
39:241.
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Copies shall be provided at fees according to the schedule, except for copies of public records
the fees for the reproduction of which are otherwise fixed by law. Copies of records may be

furnished without charge or at a reduced charge to indigent citizens of this state or the persons
whose use of such copies, as determined by the custodian, will be limited to a public purpose,
including but not limited to use in a hearing before any governmental regulatory commission.

(3) No fee shall be charged to any person to examine or review any public records, except as
provided in this Section, and no fee shall be charged for examination or review to determine if a
record is subject to disclosure, except as may be determined by a court of competent jurisdiction.

D. In any case in which a record is requested and a question is raised by the custodian of the
record as to whether it is a public record, such custodian shall within three days, exclusive of
Saturdays, Sundays, and legal public holidays, of the receipt of the request, in writing for such
record, notify in writing the person making such request of his determination and the reasons
therefor. Such written notification shall contain a reference to the basis under law which the
custodian has determined exempts a record, or any part thereof, from inspection, copying, or
reproduction.

MAINE
€ 408. Public records available for public inspection

Except as otherwise provided by statute, every person shall have the right to inspect and copy
any public record during the regular business hours of the custodian or location of such record;
provided that, whenever inspection cannot be accomplished without translation of mechanical or
electronic data compilations into some other form, the person desiring inspection may be
required to pay the State in advance the cost of translation and both translation and inspection
may be scheduled to occur at such time as will not delay or inconvenience the regular activities
of the agency or official having custody of the record sought and provided further that the cost of
copying any public record to comply with this section shall be paid by the person requesting the
copy. [1975, c. 758 (new).]

http://janus.state.me.us/legis/statutes/1/title1 sec408.html

MARYLAND

@ 10-612.
State Government

(a) All persons are entitled to have access to information about the affairs of government and the
official acts of public officials and employees.
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(b) To carry out the right set forth in subsection (a) of this section, unless an unwarranted
invasion of the privacy of a person in interest would result, this Part III of this subtitle shall be
construed in favor of permitting inspection of a public record, with the least cost and least delay
to the person or governmental unit that requests the inspection.

(c) This Part III of this subtitle does not preclude a member of the General Assembly from
acquiring the names and addresses of and statistical information about individuals who are
licensed or, as required by a law of the State, registered.

€ 10-613.
State Government

(a) Except as otherwise provided by law, a custodian shall permit a person or governmental unit
to inspect any public record at any reasonable time.

(b) To protect public records and to prevent unnecessary interference with official business, each
official custodian shall adopt reasonable rules or regulations that, subject to this Part III of this
subtitle, govern timely production and inspection of a public record.

@ 10-614.
State Government

(a) (1) A person or governmental unit that wishes to inspect a public record shall submit a written
application to the custodian.

(2) If the individual to whom the application is submitted is not the custodian of the public
record, within 10 working days after receiving the application, the individual shall give the
applicant:

(1) notice of that fact; and

(11) if known:

1. the name of the custodian; and

2. the location or possible location of the public record.

(b) (1) Within 30 days after receiving an application, the custodian shall grant or deny the
application.

(2) A custodian who approves the application shall produce the public record immediately or
within the reasonable period that is needed to retrieve the public record, but not to exceed 30
days after receipt of the application.
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(3) A custodian who denies the application shall:

(1) immediately notify the applicant;

(i1) within 10 working days, give the applicant a written statement that gives:

1. the reasons for the denial;

2. the legal authority for the denial; and

3. notice of the remedies under this Part III of this subtitle for review of the denial; and

(ii1) permit inspection of any part of the record that is subject to inspection and is reasonably
severable.

(4) With the consent of the applicant, any time limit imposed under this subsection may be
extended for not more than 30 days.

MASSACHUSETTS
Chapter 66: Section 10. Public inspection and copies of records; presumption; exceptions.

Section 10. (a) Every person having custody of any public record, as defined in clause Twenty-
sixth of section seven of chapter four, shall, at reasonable times and without unreasonable delay,
permit it, or any segregable portion of a record which is an independent public record, to be
inspected and examined by any person, under his supervision, and shall furnish one copy thereof
upon payment of a reasonable fee. Every person for whom a search of public records is made
shall, at the direction of the person having custody of such records, pay the actual expense of
such search. The following fees shall apply to any public record in the custody of the state police,
the Massachusetts bay transportation authority police or any municipal police department or fire
department: for preparing and mailing a motor vehicle accident report, five dollars for not more
than six pages and fifty cents for each additional page; for preparing and mailing a fire insurance
report, five dollars for not more than six pages plus fifty cents for each additional page; for
preparing and mailing crime, incident or miscellaneous reports, one dollar per page; for
furnishing any public record, in hand, to a person requesting such records, fifty cents per page. A
page shall be defined as one side of an eight and one-half inch by eleven inch sheet of paper.

(b) A custodian of a public record shall, within ten days following receipt of a request for
inspection or copy of a public record, comply with such request. Such request may be delivered
in hand to the office of the custodian or mailed via first class mail. If the custodian refuses or
fails to comply with such a request, the person making the request may petition the supervisor of
records for a determination whether the record requested is public. Upon the determination by
the supervisor of records that the record is public, he shall order the custodian of the public
record to comply with the person's request. If the custodian refuses or fails to comply with any
such order, the supervisor of records may notify the attorney general or the appropriate district
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attorney thereof who may take whatever measures he deems necessary to insure compliance with
the provisions of this section. The administrative remedy provided by this section shall in no way
limit the availability of the administrative remedies provided by the commissioner of
administration and finance with respect to any officer or employee of any agency, executive
office, department or board; nor shall the administrative remedy provided by this section in any
way limit the availability of judicial remedies otherwise available to any person requesting a
public record. If a custodian of a public record refuses or fails to comply with the request of any
person for inspection or copy of a public record or with an administrative order under this
section, the supreme judicial or superior court shall have jurisdiction to order compliance.

(c) In any court proceeding pursuant to paragraph (b) there shall be a presumption that the record
sought is public, and the burden shall be upon the custodian to prove with specificity the
exemption which applies.

(d) The clerk of every city or town shall post, in a conspicuous place in the city or town hall in
the vicinity of the clerk's office, a brief printed statement that any citizen may, at his discretion,
obtain copies of certain public records from local officials for a fee as provided for in this
chapter.

The executive director of the criminal history systems board, the criminal history systems board
and its agents, servants, and attorneys including the keeper of the records of the firearms records
bureau of said department, or any licensing authority, as defined by chapter one hundred and
forty shall not disclose any records divulging or tending to divulge the names and addresses of
persons who own or possess firearms, rifles, shotguns, machine guns and ammunition therefor,
as defined in said chapter one hundred and forty and names and addresses of persons licensed to
carry and/or possess the same to any person, firm, corporation, entity or agency except criminal
justice agencies as defined in chapter six and except to the extent such information relates solely
to the person making the request and is necessary to the official interests of the entity making the
request.

The home address and home telephone number of law enforcement, judicial, prosecutorial,
department of youth services, correctional and any other public safety and criminal justice
system personnel shall not be public records in the custody of the employers of such personnel
and shall not be disclosed; provided, however, that such information may be disclosed to an
employee organization under chapter one hundred and fifty E or to a criminal justice agency as
defined in section one hundred and sixty-seven of chapter six. The name and home address and
telephone number of a family member of any such personnel shall not be public records in the
custody of the employers of the foregoing persons and shall not be disclosed. The home address
and telephone number, or place of employment or education of victims of adjudicated crimes and
of persons providing or training in family planning services and the name and home address and
telephone number, or place of employment or education of a family member of any of the
foregoing shall not be public records in the custody of a government agency which maintains
records identifying such persons as falling within such categories and shall not be disclosed.
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http://www.state.ma.us/legis/laws/mgl/66%2D10.htm

MICHIGAN

15.233 Public records; right to inspect, copy, or receive; subscriptions; forwarding requests; file;
inspection and examination; memoranda or abstracts; rules; compilation, summary, or report of
information; creation of new public record; certified copies. [M.S.A. 4.1801(3) ]

Sec. 3. (1) Except as expressly provided in section 13, upon providing a public body's FOIA
coordinator with a written request that describes a public record sufficiently to enable the public
body to find the public record, a person has a right to inspect, copy, or receive copies of the
requested public record of the public body. A person has a right to subscribe to future issuances
of public records that are created, issued, or disseminated on a regular basis. A subscription shall
be valid for up to 6 months, at the request of the subscriber, and shall be renewable. An employee
of a public body who receives a request for a public record shall promptly forward that request to
the freedom of information act coordinator.

(2) A freedom of information act coordinator shall keep a copy of all written requests for public
records on file for no less than 1 year.

(3) A public body shall furnish a requesting person a reasonable opportunity for inspection and
examination of its public records, and shall furnish reasonable facilities for making memoranda
or abstracts from its public records during the usual business hours. A public body may make
reasonable rules necessary to protect its public records and to prevent excessive and
unreasonable interference with the discharge of its functions. A public body shall protect public
records from loss, unauthorized alteration, mutilation, or destruction.

(4) This act does not require a public body to make a compilation, summary, or report of
information, except as required in section 11.

(5) This act does not require a public body to create a new public record, except as required in
section 11, and to the extent required by this act for the furnishing of copies, or edited copies
pursuant to section 14(1), of an already existing public record.

(6) The custodian of a public record shall, upon written request, furnish a requesting person a
certified copy of a public record.

http://michiganlegislature.org/law/GetObject.asp?objName=15-233

MINNESOTA

13.03 Access to government data.

Subdivision 1. Public data. All government data collected, created, received, maintained or
disseminated by a state agency, political subdivision, or statewide system shall be public unless
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classified by statute, or temporary classification pursuant to section 13.06, or federal law, as
nonpublic or protected nonpublic, or with respect to data on individuals, as private or
confidential. The responsible authority in every state agency, political subdivision and statewide
system shall keep records containing government data in such an arrangement and condition as
to make them easily accessible for convenient use. Photographic, photostatic,
microphotographic, or microfilmed records shall be considered as accessible for convenient use
regardless of the size of such records.

Subd. 2. Procedures. (a) The responsible authority in every state agency, political subdivision,
and statewide system shall establish procedures, consistent with this chapter, to insure that
requests for government data are received and complied with in an appropriate and prompt
manner.

(b) The responsible authority shall prepare public access procedures in written form and update
them no later than August 1 of each year as necessary to reflect any changes in personnel or
circumstances that might affect public access to government data. The responsible authority shall
make copies of the written public access procedures easily available to the public by distributing
free copies of the procedures to the public or by posting a copy of the procedures in a
conspicuous place within the government entity that is easily accessible to the public.

(c) Full convenience and comprehensive accessibility shall be allowed to researchers including
historians, genealogists and other scholars to carry out extensive research and complete copying
of all records containing government data except as otherwise expressly provided by law.

A responsible authority may designate one or more designees.

Subd. 3. Request for access to data. (a) Upon request to a responsible authority or designee, a
person shall be permitted to inspect and copy public government data at reasonable times and
places, and, upon request, shall be informed of the data's meaning. If a person requests access for
the purpose of inspection, the responsible authority may not assess a charge or require the
requesting person to pay a fee to inspect data.

(b) For purposes of this section, "inspection" includes, but is not limited to, the visual inspection
of paper and similar types of government data. Inspection does not include printing copies by the
government entity, unless printing a copy is the only method to provide for inspection of the
data. In the case of data stored in electronic form and made available in electronic form on a
remote access basis to the public by the government entity, inspection includes remote access to
the data by the public and the ability to print copies of or download the data on the public's own
computer equipment. Nothing in this section prohibits a government entity from charging a
reasonable fee for remote access to data under a specific statutory grant of authority. A
government entity may charge a fee for remote access to data where either the data or the access
is enhanced at the request of the person seeking access.

31 of 63



Protecting Civil Liberties through Judicial Process

(c) The responsible authority or designee shall provide copies of public data upon request. If a
person requests copies or electronic transmittal of the data to the person, the responsible
authority may require the requesting person to pay the actual costs of searching for and retrieving
government data, including the cost of employee time, and for making, certifying, compiling,
and electronically transmitting the copies of the data or the data, but may not charge for
separating public from not public data. If the responsible authority or designee is not able to
provide copies at the time a request is made, copies shall be supplied as soon as reasonably
possible.

(d) When a request under this subdivision involves any person's receipt of copies of public
government data that has commercial value and is a substantial and discrete portion of or an
entire formula, pattern, compilation, program, device, method, technique, process, database, or
system developed with a significant expenditure of public funds by the agency, the responsible
authority may charge a reasonable fee for the information in addition to the costs of making,
certifying, and compiling the copies. Any fee charged must be clearly demonstrated by the
agency to relate to the actual development costs of the information. The responsible authority,
upon the request of any person, shall provide sufficient documentation to explain and justify the
fee being charged.

(e) If the responsible authority or designee determines that the requested data is classified so as
to deny the requesting person access, the responsible authority or designee shall inform the
requesting person of the determination either orally at the time of the request, or in writing as
soon after that time as possible, and shall cite the specific statutory section, temporary
classification, or specific provision of federal law on which the determination is based. Upon the
request of any person denied access to data, the responsible authority or designee shall certify in
writing that the request has been denied and cite the specific statutory section, temporary
classification, or specific provision of federal law upon which the denial was based.

http://www.revisor.leg.state.mn.us/stats/13/03.html

MISSOURI

109.180. Except as otherwise provided by law, all state, county and municipal records kept
pursuant to statute or ordinance shall at all reasonable times be open for a personal inspection by
any citizen of Missouri, and those in charge of the records shall not refuse the privilege to any
citizen. Any official who violates the provisions of this section shall be subject to removal or
impeachment and in addition shall be deemed guilty of a misdemeanor and upon conviction shall
be punished by a fine not exceeding one hundred dollars, or by confinement in the county jail not
exceeding ninety days, or by both the fine and the confinement.

http://www.moga.state.mo.us/statutes/C100-199/1090180.HTM

MONTANA
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2-6-102. Citizens entitled to inspect and copy public writings. (1) Every citizen has a right to
inspect and take a copy of any public writings of this state, except as provided in 22-1-1103 or
22-3-807 and as otherwise expressly provided by statute.

(2) Every public officer having the custody of a public writing which a citizen has a right to
inspect is bound to give him on demand a certified copy of it, on payment of the legal fees
therefor, and such copy is admissible as evidence in like cases and with like effect as the original
writing.

http://statedocs.msl.state.mt.us/cgi-bin/om_isapi.dll?
clientID=25985&infobase=MCA_97.NFO&softpage=Browse Frame Pg

NEBRASKA

84-712. Public records; free examination; memorandum and abstracts. Except as otherwise
expressly provided by statute, all citizens of this state, and all other persons interested in the
examination of the public records, as defined in section 84-712.01, are hereby fully empowered
and authorized to examine the same, and to make memoranda and abstracts therefrom, all free of
charge, during the hours the respective offices may be kept open for the ordinary transaction of
business.

http://statutes.unicam.state.ne.us/lpBin20/lpext.dl1?f=templates& fh=main-j.htm

NEVADA

NRS 239.010 Public books and public records open to inspection; copyrighted books and
records; copies to be provided in medium requested.

1. All public books and public records of a governmental entity, the contents of which are not
otherwise declared by law to be confidential, must be open at all times during office hours to
inspection by any person, and may be fully copied or an abstract or memorandum may be
prepared from those public books and public records. Any such copies, abstracts or memoranda
may be used to supply the general public with copies, abstracts or memoranda of the records or
may be used in any other way to the advantage of the governmental entity or of the general
public. This section does not supersede or in any manner affect the federal laws governing
copyrights or enlarge, diminish or affect in any other manner the rights of a person in any written
book or record which is copyrighted pursuant to federal law.

2. A governmental entity may not reject a book or record which is copyrighted solely because it
is copyrighted.

3. A person may request a copy of a public record in any medium in which the public record is
readily available. An officer, employee or agent of a governmental entity who has custody of a
public record shall not refuse to provide a copy of that public record in a readily available
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medium because he has already prepared or would prefer to provide the copy in a different
medium.

http://www.leg.state.nv.us/web/99NRS/NRS-239.html

NEW HAMPSHIRE

€ 91-A:4 Minutes and Records Available for Public Inspection. - I. Every citizen during the
regular or business hours of all such bodies or agencies, and on the regular business premises of
such bodies or agencies, has the right to inspect all public records, including minutes of meetings
of the bodies or agencies, and to make memoranda, abstracts, and photographic or photostatic
copies of the records or minutes so inspected, except as otherwise prohibited by statute or RSA
91-A:S.

I-a. Records of any payment made to an employee of any public body or agency listed in RSA
91-A:1-a, I-IV, or to the employee's agent or designee, upon the resignation, discharge, or
retirement of the employee, paid in addition to regular salary and accrued vacation, sick, or other
leave, shall immediately be made available without alteration for public inspection. All records
of payments shall be available for public inspection notwithstanding that the matter may have
been considered or acted upon in nonpublic session pursuant to RSA 91-A:3.

II. After the completion of a meeting of such bodies or agencies, every citizen, during the regular
or business hours of all such bodies or agencies, and on the regular business premises of such
bodies or agencies, has the right to inspect all notes, materials, tapes or other sources used for
compiling the minutes of such meetings, and to make memoranda, abstracts, photographic or
photostatic copies, or tape record such notes, materials, tapes or sources inspected, except as
otherwise prohibited by statute or RSA 91-A:5.

II1. Each body or agency shall keep and maintain all public records in its custody at its regular
office or place of business in an accessible place and, if there is no such office or place of
business, the public records pertaining to such body or agency shall be kept in an office of the
political subdivision in which such body or agency is located or, in the case of a state agency, in
an office designated by the secretary of state.

I'V. Each public body or agency shall, upon request for any public record reasonably described,
make available for inspection and copying any such public record within its files when such
records are immediately available for such release. If a public body or agency is unable to make
a public record available for immediate inspection and copying, it shall, within 5 business days
of request, make such record available, deny the request in writing with reasons, or furnish
written acknowledgment of the receipt of the request and a statement of the time reasonably
necessary to determine whether the request shall be granted or denied. If a photocopying
machine or other device maintained for use by a body or agency is used by the body or agency to
copy the public record or document requested, the person requesting the copy may be charged
the actual cost of providing the copy, which cost may be collected by the body or agency.
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Nothing in this section shall exempt any person from paying fees otherwise established by law
for obtaining copies of public records or documents, but if such fee is established for the copy,
no additional costs or fees shall be charged.

V. In the same manner as set forth in RSA 91-A:4, 1V, any body or agency which maintains its
records in a computer storage system may, in lieu of providing original documents, provide a
printout of any record reasonably described and which the agency has the capacity to produce in
a manner that does not reveal information which is confidential under this chapter or any other
law. Access to work papers, personnel data and other confidential information under RSA 91-A:
5, IV shall not be provided.

http://199.92.250.14/rsa/6/91-A-4. HTM

NEW JERSEY
47:1A-2. Records deemed to be public; open to public inspection; copies; fees

Except as otherwise provided in this act or by any other statute, resolution of either or both
houses of the Legislature, executive order of the Governor, rule of court, any federal law,
regulation or order, or by any regulation promulgated under the authority of any statute or
executive order of the Governor, all records which are required by law to be made, maintained or
kept on file by any board, body, agency, department, commission or official of the State or of any
political subdivision thereof or by any public board, body, commission or authority created
pursuant to law by the State or any of its political subdivisions, or by any official acting for or on
behalf thereof (each of which is hereinafter referred to as the "custodian" thereof) shall, for the
purposes of this act, be deemed to be public records. Every citizen of this State, during the
regular business hours maintained by the custodian of any such records, shall have the right to
inspect such records. Every citizen of this State shall also have the right, during such regular
business hours and under the supervision of a representative of the custodian, to copy such
records by hand, and shall also have the right to purchase copies of such records. Copies of
records shall be made available upon the payment of such price as shall be established by law. If
a price has not been established by law for copies of any records, the custodian of such records
shall make and supply copies of such records upon the payment of the following fees which shall
be based upon the total number of pages or parts thereof to be purchased without regard to the
number of records being copied:

First page to tenth page ..... $0.75 per page,
Eleventh page to twentieth page..... $0.50 per page,
All pages over 20 ......... $0.25 per page,

If the custodian of any such records shall find that there is no risk of damage or mutilation of
such records and that it would not be incompatible with the economic and efficient operation of
the office and the transaction of public business therein, he may permit any citizen who is
seeking to copy more than 100 pages of records to use his own photographic process, approved
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by the custodian, upon the payment of a reasonable fee, considering the equipment and the time
involved, to be fixed by the custodian of not less than $10.00 or more than $50.00 per day.

http://www.njleg.state.nj.us/

Update: The 38-year-old open records law in New Jersey, considered by many open government
advocates to be the worst in the nation, was completely overhauled in a legislative measure
signed into law on Jan. 8, 2002.

NEW MEXICO
14-2-1. Right to inspect public records; exceptions.
A. Every person has a right to inspect any public records of this state except:

(1) records pertaining to physical or mental examinations and medical treatment of persons
confined to any institution;

(2) letters of reference concerning employment, licensing or permits;

(3) letters or memorandums which are matters of opinion in personnel files or students'
cumulative files;

(4) law enforcement records that reveal confidential sources, methods, information or individuals
accused but not charged with a crime. Law enforcement records include evidence in any form
received or compiled in connection with any criminal investigation or prosecution by any law
enforcement or prosecuting agency, including inactive matters or closed investigations to the
extent that they contain the information listed above;

(5) as provided by the Confidential Materials Act [14-3A-1, 14-3A-2 NMSA 1978];

(6) trade secrets, attorney-client privileged information and long-range or strategic business plans
of public hospitals discussed in a properly closed meeting;

(7) public records containing the identity of or identifying information relating to an applicant or
nominee for the position of president of a public institution of higher education; and

(8) as otherwise provided by law.

B. At least twenty-one days before the date of the meeting of the governing board of a public
institution of higher education at which final action is taken on selection of the person for the
position of president of the institution, the governing board shall give public notice of the names
of the finalists being considered for the position. The board shall consider in the final selection
process at least five finalists. The required notice shall be given by publication in a newspaper of
statewide circulation and in a newspaper of county-wide circulation in the county in which the
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institution is located. Publication shall be made once and shall occur at least twenty-one days and
not more than thirty days before the described meeting.

C. Postponement of a meeting described in Subsection B of this section for which notice has
been given does not relieve the governing body from the requirement of giving notice of a
rescheduled meeting in accordance with the provisions of Subsection B of this section.

D. Action taken by a governing body without compliance with the notice requirements of
Subsections B and C of this section is void.

E. Nothing in Subsections B through D of this section prohibits a governing body from
identifying or otherwise disclosing the information described in this section.

http://www.lexislawpublishing.com/sdCGI-BIN/om_isapi.dll?
clientID=2692&infobase=nmsal978.NFO&softpage=browse_frame pg

NEW YORK

S 87. Access to agency records. 1. (a) Within sixty days after the effective date of this article, the
governing body of each public corporation shall promulgate uniform rules and regulations for all
agencies in such public corporation pursuant to such general rules and regulations as may be
promulgated by the committee on open government in conformity with the provisions of this
article, pertaining to the administration of this article.

(b) Each agency shall promulgate rules and regulations, in conformity with this article and
applicable rules and regulations promulgated pursuant to the provisions of paragraph (a) of this
subdivision, and pursuant to such general rules and regulations as may be promulgated by the
committee on open government in conformity with the provisions of this article, pertaining to the
availability of records and procedures to be followed, including, but not limited to:

1. the times and places such records are available;
i1. the persons from whom such records may be obtained, and

iil. the fees for copies of records which shall not exceed twenty-five cents per photocopy not in
excess of nine inches by fourteen inches, or the actual cost of reproducing any other record,
except when a different fee is otherwise prescribed by statute.

http://assembly.state.ny.us/cgi-bin/claws?law=94 & art=8

NORTH CAROLINA

€ 132-6. Inspection and examination of records.
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(a) Every custodian of public records shall permit any record in the custodian's custody to be
inspected and examined at reasonable times and under reasonable supervision by any person, and
shall, as promptly as possible, furnish copies thereof upon payment of any fees as may be
prescribed by law. As used herein, "custodian" does not mean an agency that holds the public
records of other agencies solely for purposes of storage or safekeeping or solely to provide data
processing.

(b) No person requesting to inspect and examine public records, or to obtain copies thereof, shall
be required to disclose the purpose or motive for the request.

(c) No request to inspect, examine, or obtain copies of public records shall be denied on the
grounds that confidential information is commingled with the requested nonconfidential
information. If it is necessary to separate confidential from nonconfidential information in order
to permit the inspection, examination, or copying of the public records, the public agency shall
bear the cost of such separation on the following schedule:

State agencies after June 30, 1996;

Municipalities with populations of 10,000 or more,
counties with populations of 25,000 or more, as
determined by the 1990 U.S. Census, and public
hospitals in those counties, after June 30, 1997;
Municipalities with populations of less than 10,000,
counties with populations of less than 25,000, as
determined by the 1990 U.S. Census, and public
hospitals in those counties, after June 30, 1998;
Political subdivisions and their agencies that are not
otherwise covered by this schedule, after June 30,
1998.

(d) Notwithstanding the provisions of subsections (a) and (b) of this section, public records
relating to the proposed expansion or location of specific business or industrial projects in the
State may be withheld so long as their inspection, examination or copying would frustrate the
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purpose for which such public records were created; provided, however, that nothing herein shall
be construed to permit the withholding of public records relating to general economic
development policies or activities.

(e) The application of this Chapter is subject to the provisions of Article 1 of Chapter 121 of the
General Statutes, the North Carolina Archives and History Act.

(f) Notwithstanding the provisions of subsection (a) of this section, the inspection or copying of
any public record which, because of its age or condition could be damaged during inspection or
copying, may be made subject to reasonable restrictions intended to preserve the particular
record.

http://www.ncga.state.nc.us/statutes/statutes in_html/chp1320.html

NORTH DAKOTA
44-04-18. Access to public records - Electronically stored information.

1. Except as otherwise specifically provided by law, all records of a public entity are public
records, open and accessible for inspection during reasonable office hours. As used in this
subsection, "reasonable office hours" includes all regular office hours of a public entity. If a
public entity does not have regular office hours, the name and telephone number of a contact
person authorized to provide access to the public entity's records must be posted on the door of
the office of the public entity, if any. Otherwise, the information regarding the contact person
must be filed with the secretary of state for state-level entities, for public entities defined in
subdivision c of subsection 12 of section 44-04-17.1, the city auditor or designee of the city for
city-level entities, or the county auditor or designee of the county for other entities.

2. Upon request for a copy of specific public records, any entity subject to subsection 1 shall
furnish the requester one copy of the public records requested. A request need not be made in
person or in writing, and the copy must be mailed upon request. The entity may charge a
reasonable fee for making or mailing the copy, or both. An entity may require payment before
making or mailing the copy, or both. If the entity is not authorized to use the fees to cover the
cost of providing or mailing the copy, or both, or if a copy machine is not readily available, the
entity may make arrangements for the copy to be provided or mailed, or both, by another entity,
public or private, and the requester shall pay the fee to that other entity. As used in this
subsection, "reasonable fee" means the actual cost to the public entity of making or mailing a
copy of a record, or both, including labor, materials, postage, and equipment, but excluding any
cost associated with excising confidential or closed material under section 44-04-18.8. An entity
may impose a fee not exceeding twenty-five dollars per hour per request, excluding the initial
hour, for locating records if locating the records requires more than one hour. This subsection
does not apply to copies of public records for which a different fee is specifically provided by
law.
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http://www.state.nd.us/lr/index.html

OHIO
149.43

(B)(1) Subject to division (B)(4) of this section, all public records shall be promptly prepared and
made available for inspection to any person at all reasonable times during regular business hours.
Subject to division (B)(4) of this section, upon request, a public office or person responsible for
public records shall make copies available at cost, within a reasonable period of time. In order to
facilitate broader access to public records, public offices shall maintain public records in a
manner that they can be made available for inspection in accordance with this division.

http://orc.avv.com/

OKTLAHOMA
©51-24A.5.

All records of public bodies and public officials shall be open to any person for inspection,
copying, and/or mechanical reproduction during regular business hours; provided:

1. The Oklahoma Open Records Act, Section 24A.1 et seq. of this title, does not apply to records
specifically required by law to be kept confidential including:

a. records protected by a state evidentiary privilege such as the attorney-client privilege, the work
product immunity from discovery and the identity of informer privileges, or

b. records of what transpired during meetings of a public body lawfully closed to the public such
as executive sessions authorized under the Oklahoma Open Meeting Act, Section 301 et seq. of
Title 25 of the Oklahoma Statutes.

2. Any reasonably segregable portion of a record containing exempt material shall be provided
after deletion of the exempt portions, provided however, the Oklahoma Department of Public
Safety shall not be required to assemble for the requesting person specific information requested
from the Oklahoma Department of Public Safety's Driver License file relating to persons whose
names and dates of birth or whose driver license numbers are not furnished by the requesting
person. The Oklahoma State Bureau of Investigation shall not be required to assemble for the
requesting person any criminal history records relating to persons whose names and dates of
birth are not furnished by the requesting person.

3. Any request for a record which contains individual records of persons and the cost of copying,
reproducing or certifying such individual record which is otherwise prescribed by state law, the
cost may be assessed for each individual record, or portion thereof requested as prescribed by
state law. Otherwise, a public body may charge a fee only for recovery of the reasonable, direct
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costs of document copying, or mechanical reproduction. Notwithstanding any state or local
provision to the contrary, in no instance shall said document copying fee exceed twenty-five
cents ($0.25) per page for documents having the dimensions of eight and one-half (8 1/2) by
fourteen (14) inches or smaller, or a maximum of One Dollar ($1.00) per copied page for a
certified copy. However, if the request:

a. 1s solely for commercial purpose, or

b. would clearly cause excessive disruption of the public body's essential functions, then the
public body may charge a reasonable fee to recover the direct cost of document search; however,
publication in a newspaper or broadcast by news media for news purposes shall not constitute a
resale or use of data for trade or commercial purpose and charges for providing copies of
electronic data to the news media for a news purpose shall not exceed the direct cost of making
the copy.

Any public body establishing fees under this act shall post a written schedule of said fees at its
principal office and with the county clerk.

In no case shall a search fee be charged when the release of said documents is in the public
interest, including, but not limited to, release to the news media, scholars, authors and taxpayers
seeking to determine whether those entrusted with the affairs of the government are honestly,
faithfully, and competently performing their duties as public servants.

The fees shall not be used for the purpose of discouraging requests for information or as
obstacles to disclosure of requested information.

4. The land description tract index of all recorded instruments concerning real property required
to be kept by the county clerk of any county shall be available for inspection or copying in
accordance with the provisions of the Oklahoma Open Records Act; provided, however, such
index shall not be copied and/or mechanically reproduced for the purpose of sale of such
information.

5. A public body must provide prompt, reasonable access to its records but may establish
reasonable procedures which protect the integrity and organization of its records and to prevent
excessive disruptions of its essential functions.

6. A public body shall designate certain persons who are authorized to release records of the
public body for inspection, copying, or mechanical reproduction. At least one such person shall
be available at all times to release records during the regular business hours of the public body.

http://oklegal.onenet.net/oklegal-cgi/get statute?99/Title.51/51-24A.5.html

OREGON

41 of 63


http://oklegal.onenet.net/oklegal-cgi/get_statute?99/Title.51/51-24A.5.html
http://oklegal.onenet.net/oklegal-cgi/get_statute?99/Title.51/51-24A.5.html

Protecting Civil Liberties through Judicial Process

192.420 Right to inspect public records. (1) Every person has a right to inspect any public record
of a public body in this state, except as otherwise expressly provided by ORS 192.501 to
192.505.

(2)(a) If a person who is a party to a civil judicial proceeding to which a state agency is a party,
or who has filed a notice under ORS 30.275 (5)(a), asks to inspect or to receive a copy of a
public record that the person knows relates to the proceeding or notice, the person must submit
the request in writing to the custodian and, at the same time, to the Attorney General in Salem.

(b) As used in this subsection, "person" includes a representative or agent of the person. [1973 c.
794 5.3; 1999 ¢.574 s.1]

http://www.leg.state.or.us/ors/192.html

PENNSYLVANIA
€ 66.2. Examination and inspection

Every public record of an agency shall, at reasonable times, be open for examination and
inspection by any citizen of the Commonwealth of Pennsylvania.

http://members.aol.com/Judiciary/65.Cp.4.html

RHODE ISLAND

€ 38-2-3 Right to inspect and copy records - Duty to maintain minutes of meetings - Procedures
for access. - (a) Except as provided in € 38-2-2(4), all records maintained or kept on file by any
public body, whether or not those records are required by any law or by any rule or regulation,
shall be public records and every person or entity shall have the right to inspect and/or copy
those records at such reasonable time as may be determined by the custodian thereof.

(b) Each public body shall make, keep, and maintain written or recorded minutes of all meetings.

(c) Each public body shall establish procedures regarding access to public records but shall not
require written requests for public information available pursuant to R.I.G.L. € 42-35-2 or for
other documents prepared for or readily available to the public.

(d) If a public record is in active use or in storage and, therefore, not available at the time a
person requests access, the custodian shall so inform the person and make an appointment for the
citizen to examine such records as expeditiously as they may be made available.

(e) Any person or entity requesting copies of public records may elect to obtain them in any and
all media in which the public agency is capable of providing them. Any public body which
maintains its records in a computer storage system shall provide any data properly identified in a
printout or other reasonable format, as requested.
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(f) Nothing in this section shall be construed as requiring a public body to reorganize,
consolidate, or compile data not maintained by the public body in the form requested at the time
the request to inspect the public records was made except to the extent that such records are in an
electronic format and the public body would not be unduly burdened in providing such data.

(g) Nothing in this section is intended to affect the public record status of information merely
because it is stored in a computer.

(h) No public records shall be withheld based on the purpose for which the records are sought

http://www.rilin.state.ri.us/Statutes/TITLE38/38-2/S00003.HTM

SOUTH CAROLINA

SECTION 30?4730. Right to inspect or copy public records; fees; notification as to public
availability of records; presumption upon failure to give notice; records to be available when
requestor appears in person.

(a) Any person has a right to inspect or copy any public record of a public body, except as
otherwise provided by SECTION 30?74?40, in accordance with reasonable rules concerning time
and place of access.

(b) The public body may establish and collect fees not to exceed the actual cost of searching for
or making copies of records. Fees charged by a public body must be uniform for copies of the
same record or document. However, members of the General Assembly may receive copies of
records or documents at no charge from public bodies when their request relates to their
legislative duties. The records must be furnished at the lowest possible cost to the person
requesting the records. Records must be provided in a form that is both convenient and practical
for use by the person requesting copies of the records concerned, if it is equally convenient for
the public body to provide the records in this form. Documents may be furnished when
appropriate without charge or at a reduced charge where the agency determines that waiver or
reduction of the fee is in the public interest because furnishing the information can be considered
as primarily benefiting the general public. Fees may not be charged for examination and review
to determine if the documents are subject to disclosure. Nothing in this chapter prevents the
custodian of the public records from charging a reasonable hourly rate for making records
available to the public nor requiring a reasonable deposit of these costs before searching for or
making copies of the records.

(c) Each public body, upon written request for records made under this chapter, shall within
fifteen days (excepting Saturdays, Sundays, and legal public holidays) of the receipt of any such
request notify the person making such request of its determination and the reasons therefor. Such
a determination shall constitute the final opinion of the public body as to the public availability
of the requested public record and, if the request is granted, the record must be furnished or made
available for inspection or copying. If written notification of the determination of the public body

43 of 63


http://www.rilin.state.ri.us/Statutes/TITLE38/38-2/S00003.HTM
http://www.rilin.state.ri.us/Statutes/TITLE38/38-2/S00003.HTM

Protecting Civil Liberties through Judicial Process

as to the availability of the requested public record is neither mailed nor personally delivered to
the person requesting the document within the fifteen days allowed herein, the request must be
considered approved.

(d) The following records of a public body must be made available for public inspection and
copying during the hours of operations of the public body without the requestor being required to
make a written request to inspect or copy the records when the requestor appears in person:

(1) minutes of the meetings of the public body for the preceding six months;

(2) all reports identified in Section 3074?50(A)(8) for at least the fourteen?day period before the
current day; and

(3) documents identifying persons confined in any jail, detention center, or prison for the
preceding three months.

SECTION 30?4?40. Matters exempt from disclosure.
(a) A public body may but is not required to exempt from disclosure the following information:

(1) Trade secrets, which are defined as unpatented, secret, commercially valuable plans,
appliances, formulas, or processes, which are used for the making, preparing, compounding,
treating, or processing of articles or materials which are trade commodities obtained from a
person and which are generally recognized as confidential; and work products, in whole or in
part collected or produced for sale or resale, and paid subscriber information. Trade secrets also
include, for those public bodies who market services or products in competition with others,
feasibility, planning, and marketing studies, and evaluations and other materials which contain
references to potential customers, competitive information, or evaluation.

(2) Information of a personal nature where the public disclosure thereof would constitute
unreasonable invasion of personal privacy. Information of a personal nature shall include, but not
be limited to, information as to gross receipts contained in applications for business licenses and
information relating to public records which include the name, address, and telephone number or
other such information of an individual or individuals who are handicapped or disabled when the
information is requested for person?to?person commercial solicitation of handicapped persons
solely by virtue of their handicap. This provision must not be interpreted to restrict access by the
public and press to information contained in public records.

(3) Records of law enforcement and public safety agencies not otherwise available by law that
were compiled in the process of detecting and investigating crime if the disclosure of the
information would harm the agency by:

(A) Disclosing identity of informants not otherwise known;

(B) The premature release of information to be used in a prospective law enforcement action;

44 of 63



Protecting Civil Liberties through Judicial Process

(C) Disclosing investigatory techniques not otherwise known outside the government;
(D) By endangering the life, health, or property of any person.
(4) Matters specifically exempted from disclosure by statute or law.

(5) Documents of and documents incidental to proposed contractual arrangements and
documents of and documents incidental to proposed sales or purchases of property; however:

(a) these documents are not exempt from disclosure once a contract is entered into or the
property is sold or purchased except as otherwise provided in this section;

(b) a contract for the sale or purchase of real estate shall remain exempt from disclosure until the
deed is executed, but this exemption applies only to those contracts of sale or purchase where the
execution of the deed occurs within twelve months from the date of sale or purchase;

(c) confidential proprietary information provided to a public body for economic development or
contract negotiations purposes is not required to be disclosed.

(6) All compensation paid by public bodies except as follows:

(A) For those persons receiving compensation of fifty thousand dollars or more annually, for all
part?time employees, for any other persons who are paid honoraria or other compensation for
special appearances, performances, or the like, and for employees at the level of agency or
department head, the exact compensation of each person or employee;

(B) For classified and unclassified employees, including contract instructional employees, not
subject to item (A) above who receive compensation between, but not including, thirty thousand
dollars and fifty thousand dollars annually, the compensation level within a range of four
thousand dollars, such ranges to commence at thirty thousand dollars and increase in increments
of four thousand dollars;

(C) For classified employees not subject to item (A) above who receive compensation of thirty
thousand dollars or less annually, the salary schedule showing the compensation range for that
classification including longevity steps, where applicable;

(D) For unclassified employees, including contract instructional employees, not subject to item
(A) above who receive compensation of thirty thousand dollars or less annually, the
compensation level within a range of four thousand dollars, such ranges to commence at two
thousand dollars and increase in increments of four thousand dollars.

(E) For purposes of this subsection (6), "agency head" or "department head" means any person
who has authority and responsibility for any department of any institution, board, commission,
council, division, bureau, center, school, hospital, or other facility that is a unit of a public body.
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(7) Correspondence or work products of legal counsel for a public body and any other material
that would violate attorney?client relationships.

(8) Memoranda, correspondence, and working papers in the possession of individual members of
the General Assembly or their immediate staffs; however, nothing herein may be construed as
limiting or restricting public access to source documents or records, factual data or summaries of
factual data, papers, minutes, or reports otherwise considered to be public information under the
provisions of this chapter and not specifically exempted by any other provisions of this chapter.

(9) Memoranda, correspondence, documents, and working papers relative to efforts or activities
of a public body to attract business or industry to invest within South Carolina.

(10) Any standards used or to be used by the South Carolina Department of Revenue for the
selection of returns for examination, or data used or to be used for determining such standards, if
the commission determines that such disclosure would seriously impair assessment, collection,
or enforcement under the tax laws of this State.

(11) Information relative to the identity of the maker of a gift to a public body if the maker
specifies that his making of the gift must be anonymous and that his identity must not be
revealed as a condition of making the gift. For the purposes of this item, "gift to a public body"
includes, but is not limited to, gifts to any of the state?supported colleges or universities and
museums. With respect to the gifts, only information which identifies the maker may be exempt
from disclosure. If the maker of any gift or any member of his immediate family has any
business transaction with the recipient of the gift within three years before or after the gift is
made, the identity of the maker is not exempt from disclosure.

(12) Records exempt pursuant to Section 9?716?80(B) and 9?7167320(D).

(13) All materials, regardless of form, gathered by a public body during a search to fill an
employment position, except that materials relating to not fewer than the final three applicants
under consideration for a position must be made available for public inspection and copying. In
addition to making available for public inspection and copying the materials described in this
item, the public body must disclose, upon request, the number of applicants considered for a
position. For the purpose of this item "materials relating to not fewer than the final three
applicants" do not include an applicant's income tax returns, medical records, social security
number, or information otherwise exempt from disclosure by this section.

(14)(A) Data, records, or information of a proprietary nature, produced or collected by or for
faculty or staff of state institutions of higher education in the conduct of or as a result of study or
research on commercial, scientific, technical, or scholarly issues, whether sponsored by the
institution alone or in conjunction with a governmental body or private concern, where the data,
records, or information has not been publicly released, published, copyrighted, or patented.
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(B) Any data, records, or information developed, collected, or received by or on behalf of faculty,
staff, employees, or students of a state institution of higher education or any public or private
entity supporting or participating in the activities of a state institution of higher education in the
conduct of or as a result of study or research on medical, scientific, technical, scholarly, or
artistic issues, whether sponsored by the institution alone or in conjunction with a governmental
body or private entity until the information is published, patented, otherwise publicly
disseminated, or released to an agency whereupon the request must be made to the agency. This
item applies to, but is not limited to, information provided by participants in research, research
notes and data, discoveries, research projects, proposals, methodologies, protocols, and creative
works.

(C) The exemptions in this item do not extend to the institution's financial or administrative
records.

(15) The identity, or information tending to reveal the identity, of any individual who in good
faith makes a complaint or otherwise discloses information, which alleges a violation or potential
violation of law or regulation, to a state regulatory agency.

(16) Records exempt pursuant to Sections 59?153?80(B) and 59?153?320(D).

(b) If any public record contains material which is not exempt under subsection (a) of this
section, the public body shall separate the exempt and nonexempt material and make the
nonexempt material available in accordance with the requirements of this chapter.

http://www.lIpitr.state.sc.us/code/t30c004.doc

SOUTH DAKOTA
€ 1-27-1. Records open to inspection - Sale of lists.

If the keeping of a record, or the preservation of a document or other instrument is required of an
officer or public servant under any statute of this state, the officer or public servant shall keep the
record, document, or other instrument available and open to inspection by any person during
normal business hours. Any employment examination or performance appraisal record
maintained by the bureau of personnel is excluded from this requirement.

Any subscription or license holder list maintained by the Department of Game, Fish and Parks
may be made available to the public for a reasonable fee. State agencies are exempt from
payment of this fee for approved state use. The Game, Fish and Parks Commission may
promulgate rules pursuant to chapter 1-26 to establish criteria for the sale and to establish the fee
for the sale of such lists.

Any automobile liability insurer licensed in the state, or its certified authorized agent, may have
access to the name and address of any person licensed or permitted to drive a motor vehicle
solely for the purpose of verifying insurance applicant and policyholder information. An insurer
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requesting any such name and address shall pay a reasonable fee to cover the costs of producing
such name and address. The Department of Commerce and Regulation shall set such fee by rules
promulgated pursuant to chapter 1-26.

Any list released or distributed under this section may not be resold or redistributed. Violation of
this section by the resale or redistribution of any such list is a Class 2 misdemeanor.

http://www.lexislawpublishing.com/sdCGI-BIN/om_isapi.dll?
clientID=2913&infobase=sdcode.NFO&softpage=browse frame pg

TENNESSEE
10-7-503. Records open to public inspection - Exceptions.

(a) All state, county and municipal records and all records maintained by the Tennessee
performing arts center management corporation, except any public documents authorized to be
destroyed by the county public records commission in accordance with € 10-7-404, shall at all
times, during business hours, be open for personal inspection by any citizen of Tennessee, and
those in charge of such records shall not refuse such right of inspection to any citizen, unless
otherwise provided by state law.

(b) The head of a governmental entity may promulgate rules in accordance with the Uniform
Administrative Procedures Act, compiled in title 4, chapter 5, to maintain the confidentiality of
records concerning adoption proceedings or records required to be kept confidential by federal
statute or regulation as a condition for the receipt of federal funds or for participation in a
federally funded program.

(c) (1) Except as provided in € 10-7-504(g), all law enforcement personnel records shall be
open for inspection as provided in subsection (a); however, whenever the personnel records of a
law enforcement officer are inspected as provided in subsection (a), the custodian shall make a
record of such inspection and provide notice, within three (3) days from the date of the
inspection, to the officer whose personnel records have been inspected:

(A) That such inspection has taken place;

(B) The name, address and telephone number of the person making such inspection;
(C) For whom the inspection was made; and

(D) The date of such inspection.

(2) Any person making an inspection of such records shall provide such person's name, address,
business telephone number, home telephone number, driver license number or other appropriate
identification prior to inspecting such records.
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(d) (1) All records of any association or nonprofit corporation described in € 8-44-102(b)(1)(E)
(1) shall be open for inspection as provided in subsection (a); provided, that any such
organization shall not be subject to the requirements of this subsection so long as it complies
with the following requirements:

(A) The board of directors of the organization shall cause an annual audit to be made of the
financial affairs of the organization, including all receipts from every source and every
expenditure or disbursement of the money of the organization, made by a disinterested person
skilled in such work. Each audit shall cover the period extending back to the date of the last
preceding audit and it shall be paid out of the funds of the organization;

(B) Each audit shall be conducted in accordance with the standards established by the
comptroller of the treasury pursuant to € 4-3-304(9) for local governments;

(C) The comptroller of the treasury, through the department of audit, shall be responsible for
ensuring that the audits are prepared in accordance with generally accepted governmental
auditing standards, and determining whether the audits meet minimum audit standards which
shall be prescribed by the comptroller of the treasury. No audit may be accepted as meeting the
requirements of this section until such audit has been approved by the comptroller of the
treasury;

(D) The audits may be prepared by a certified public accountant, a public accountant or by the
department of audit. If the governing body of the municipality fails or refuses to have the audit
prepared, the comptroller of the treasury may appoint a certified public accountant or public
accountant or direct the department to prepare the audit. The cost of such audit shall be paid by
the organization;

(E) Each such audit shall be completed as soon as practicable after the end of the fiscal year of
the organization. One (1) copy of each audit shall be furnished to the organization and one (1)
copy shall be filed with the comptroller of the treasury. The copy of the comptroller of the
treasury shall be available for public inspection. Copies of each audit shall also be made
available to the press; and

(F) In addition to any other information required by the comptroller of the treasury, each audit
shall also contain:

(1) A listing, by name of the recipient, of all compensation, fees or other remuneration paid by the
organization during the audit year to, or accrued on behalf of, the organization's directors and
officers;

(1) A listing, by name of recipient, of all compensation and any other remuneration paid by the
organization during the audit year to, or accrued on behalf of, any employee of the organization
who receives more than twenty-five thousand dollars ($25,000) in remuneration for such year;
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(ii1) A listing, by name of beneficiary, of any deferred compensation, salary continuation,
retirement or other fringe benefit plan or program (excluding qualified health and life insurance
plans available to all employees of the organization on a nondiscriminatory basis) established or
maintained by the organization for the benefit of any of the organization's directors, officers or
employees, and the amount of any funds paid or accrued to such plan or program during the audit
year; and

(iv) A listing, by name of recipient, of all fees paid by the organization during the audit year to
any contractor, professional advisor or other personal services provider, which exceeds two
thousand five hundred dollars ($2,500) for such year. Such listing shall also include a statement
as to the general effect of each contract, but not the amount paid or payable thereunder.

The provisions of this subsection shall not apply to any association or nonprofit corporation
described in € 8-44-102(b)(1)(E)(i), that employs no more than two (2) full-time staff members.

(2) The provisions of this subsection (d) shall not apply to any association, organization or

corporation that was exempt from federal income taxation under the provisions of € 501(c)(3)
of the Internal Revenue Code (26 U.S.C. € 501(c)(3)) as of January 1, 1998, and which makes
available to the public its federal return of organization exempt from income tax (Form 990) in
accordance with the Internal Revenue Code and related regulations.

http://www.lexislawpublishing.com/sdCGI-BIN/om_isapi.dll?
clientID=2935&infobase=tncode.NFO&softpage=browse frame pg

TEXAS
Government Code
Sec. 603.002. Copies of Documents Available to Public.

The secretary of state, Commissioner of the General Land Office, comptroller, commissioner of
agriculture, Banking Commissioner, state librarian, or attorney general:

(1) shall furnish to a person on request a certified copy under seal, of any document in the
officer's office that is available under law to that person; and

(2) may not demand or collect a fee from an officer of the state for a copy of any document in the
respective offices or for a certificate in relation to a matter in the respective offices if the copy is
required in the performance of an official duty of the office of the state officer requesting the

copy.

Sec. 603.004. Fees for Certificates or Copies of Documents.

(a) Except as otherwise provided by law, the secretary of state, land commissioner, comptroller,
commissioner of agriculture, Banking Commissioner, state librarian, attorney general, or other
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officer of the state or a head of a state department shall collect the following fees for the
following services:

(1) a copy, other than a photographic copy, of a document in an office in English, for each page
or fraction of a page, $1.50;

(2) a copy, other than a photographic copy, of a document in an office in a language other than
English, for each page or fraction of a page, $2;

(3) a translated copy of a document in an office, the greater of $.03 for each word or $5;

(4) a copy of a plat or map in an office, a fee the officer of the office in which the copy is made
may establish with reference to the amount of labor, supplies, and materials required; or

(5) a sealed certificate affixed to a copy, including a certificate affixed to a photographic copy,
$1.

(b) The state librarian may charge for a photographic copy a fee determined by the Texas State
Library and Archives Commission with reference to the amount of labor, supplies, and materials
required.

http://capitol.tlc.state.tx.us/statutes/codes/GV000136.html

YERMONT
@ 316. Access to public records and documents

(a) Any person may inspect or copy any public record or document of a public agency, on any
day other than a Saturday, Sunday, or a legal holiday, between the hours of nine o'clock and
twelve o'clock in the forenoon and between one o'clock and four o'clock in the afternoon;
provided, however, if the public agency is not regularly open to the public during those hours,
inspection or copying may be made during customary office hours.

(b) If copying equipment maintained for use by a public agency is used by the agency to copy the
public record or document requested, the agency may charge and collect from the person
requesting the copy the actual cost of providing the copy . The agency may also charge and
collect from the person making the request, the costs associated with mailing or transmitting the
record by facsimile or other electronic means. Nothing in this section shall exempt any person
from paying fees otherwise established by law for obtaining copies of public records or
documents, but if such fee is established for the copy, no additional costs or fees shall be
charged.

(c) In the following instances an agency may also charge and collect the cost of staff time
associated with complying with a request for a copy of a public record: (1) the time directly
involved in complying with the request exceeds 30 minutes; (2) the agency agrees to create a
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public record; or (3) the agency agrees to provide the public record in a nonstandard format and
the time directly involved in complying with the request exceeds 30 minutes. The agency may
require that requests subject to staff time charges under this subsection be made in writing and
that all charges be paid, in whole or in part, prior to delivery of the copies. Upon request, the
agency shall provide an estimate of the charge.

(d) The secretary of state, after consultation with the secretary of administration, shall establish
the actual cost of providing a copy of a public record that may be charged by state agencies. The
secretary shall also establish the amount that may be charged for staff time, when such a charge
is authorized under this section. To determine "actual cost" the secretary shall consider the
following only: the cost of the paper or the electronic media onto which a public record is
copied, a prorated amount for maintenance and replacement of the machine or equipment used to
copy the record and any utility charges directly associated with copying a record. The secretary
of state shall adopt, by rule, a uniform schedule of public record charges for state agencies.

(e) After public hearing, the legislative body of a political subdivision shall establish actual cost
charges for copies of public records. The legislative body shall also establish the amount that
may be charged for staff time, when such a charge is authorized under this section. To determine
actual cost charges, the legislative body shall use the same factors used by the secretary of state.
If a legislative body fails to establish a uniform schedule of charges, the charges for that political
subdivision shall be the uniform schedule of charges established by the secretary of state until the
local legislative body establishes such a schedule. A schedule of public records charges shall be
posted in prominent locations in the town offices.

(f) State agencies shall provide receipts for all moneys received under this section.
Notwithstanding any provision of law to the contrary, a state agency may retain moneys
collected under this section to the extent such charges represent the actual cost incurred to
provide copies under this subchapter. Amounts collected by a state agency under this section for
the cost of staff time associated with providing copies shall be deposited in the general fund,
unless another disposition or use of revenues received by that agency is specifically authorized
by law. Charges collected under this section shall be deposited in the agency's operating account
or the general fund, as appropriate, on a monthly basis or whenever the amount totals $100.00,
whichever occurs first.

(g) A public agency having the equipment necessary to copy its public records shall utilize its
equipment to produce copies. If the public agency does not have such equipment, nothing in this
section shall be construed to require the public agency to provide or arrange for copying service,
to use or permit the use of copying equipment other than its own, to permit operation of its
copying equipment by other than its own personnel, to permit removal of the public record by
the requesting person for purposes of copying, or to make its own personnel available for making
handwritten or typed copies of the public record or document requested.

(h) Standard formats for copies of public records shall be as follows: for copies in paper form, a
photocopy of a paper public record or a hard copy print-out of a public record maintained in
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electronic form; for copies in electronic form, the format in which the record is maintained. Any
format other than the formats described in this subsection is a nonstandard format.

(1) If an agency maintains public records in an electronic format, nonexempt public records shall
be available for copying in either the standard electronic format or the standard paper format, as
designated by the party requesting the records. An agency may, but is not required to, provide
copies of public records in a nonstandard format, to create a public record or to convert paper
public records to electronic format.

(j) A public agency may make reasonable rules to prevent disruption of operations, to preserve
the security of public records or documents, and to protect them from damage.

(k) Information concerning facilities and sites for the treatment, storage, and disposal of
hazardous waste shall be made available to the public under this subchapter in substantially the
same manner and to the same degree as such information is made available under the Resource
Conservation and Recovery Act of 1976, as amended, 42 U.S.C. chapter 82, subchapter 3, and
the Federal Freedom of Information Act, 5 U.S.C. section 552 et seq. In the event of a conflict
between the provisions of this subchapter and the cited federal laws, federal law shall govern.
(Added 1975, No. 231 (Adj. Sess.); amended 1987, No. 85, @ 5, eff. June 9, 1987; 1995, No.

159 (Adj. Sess.), @ 1.)

http://www.leg.state.vt.us/

VIRGINIA

©2.2-3700 et seq

Public records to be open to inspection; procedure for requesting records and responding to
request; charges

A. Except as otherwise specifically provided by law, all public records shall be open to
inspection and copying by any citizens of the Commonwealth during the regular office hours of
the custodian of such records. Access to such records shall not be denied to citizens of the
Commonwealth, representatives of newspapers and magazines with circulation in the
Commonwealth, and representatives of radio and television stations broadcasting in or into the
Commonwealth. The custodian of such records shall take all necessary precautions for their
preservation and safekeeping.

B. A request for public records shall identify the requested records with reasonable specificity.
The request need not make reference to this chapter in order to invoke the provisions of this
chapter or to impose the time limits for response by a public body. Any public body which is
subject to this chapter and which is the custodian of the requested records shall promptly, but in
all cases within five working days of receiving a request, make one of the following responses:

1. The requested records will be provided to the requester.
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2. The requested records will be entirely withheld because their release is prohibited by law or
the custodian has exercised his discretion to withhold the records in accordance with this chapter.
Such response shall (1) be in writing, (i1) identify with reasonable particularity the volume and
subject matter of withheld records, and (iii) cite, as to each category of withheld records, the
specific Code section which authorizes the withholding of the records.

3. The requested records will be provided in part and withheld in part because the release of part
of the records is prohibited by law or the custodian has exercised his discretion to withhold a
portion of the records in accordance with this chapter. Such response shall (1) be in writing, (i1)
identify with reasonable particularity the subject matter of withheld portions, and (iii) cite, as to
each category of withheld records, the specific Code section which authorizes the withholding of
the records. When a portion of a requested record is withheld, the public body may delete or
excise only that portion of the record to which an exemption applies and shall release the
remainder of the record.

4. 1t is not practically possible to provide the requested records or to determine whether they are
available within the five-work-day period. Such response shall be in writing and specify the
conditions which make a response impossible. If the response is made within five working days,
the public body shall have an additional seven work days in which to provide one of the three
preceding responses.

C. Any public body may petition the appropriate court for additional time to respond to a request
for records when the request is for an extraordinary volume of records and a response by the
public body within the time required by this chapter will prevent the public body from meeting
its operational responsibilities. Before proceeding with the petition, however, the public body
shall make reasonable efforts to reach an agreement with the requester concerning the production
of the records requested.

D. Subject to the provisions of subsections G and H, no public body shall be required to create a
new record if the record does not already exist. However, a public body may abstract or
summarize information under such terms and conditions as agreed between the requester and the
public body.

E. Failure to respond to a request for records shall be deemed a denial of the request and shall
constitute a violation of this chapter.

F. A public body may make reasonable charges for its actual cost incurred in accessing,
duplicating, supplying, or searching for the requested records. No public body shall impose any
extraneous, intermediary or surplus fees or expenses to recoup the general costs associated with
creating or maintaining records or transacting the general business of the public body. Any
duplicating fee charged by a public body shall not exceed the actual cost of duplication. The
public body may also make a reasonable charge for the cost incurred in supplying records
produced from a geographic information system at the request of anyone other than the owner of
the land that is the subject of the request. However, such charges shall not exceed the actual cost
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to the public body in supplying such records, except that the public body may charge, on a pro
rata per acre basis, for the cost of creating topographical maps developed by the public body, for
such maps or portions thereof, which encompass a contiguous area greater than fifty acres. All
charges for the supplying of requested records shall be estimated in advance at the request of the
citizen.

In any case where a public body determines in advance that charges for producing the requested
records are likely to exceed $200, the public body may, before continuing to process the request,
require the requester to agree to payment of a deposit not to exceed the amount of the advance
determination. The deposit shall be credited toward the final cost of supplying the requested
records. The period within which the public body shall respond under this section shall be tolled
for the amount of time that elapses between notice of the advance determination and the response
of the requester.

G. Public records maintained by a public body in an electronic data processing system, computer
database, or any other structured collection of data shall be made available to a requester at a
reasonable cost, not to exceed the actual cost in accordance with subsection F. When electronic
or other databases are combined or contain exempt and nonexempt records, the public body may
provide access to the exempt records if not otherwise prohibited by law, but shall provide access
to the nonexempt records as provided by this chapter.

H. Every public body of state government shall compile, and annually update, an index of
computer databases which contains at a minimum those databases created by them on or after
July 1, 1997. "Computer database" means a structured collection of data or records residing in a
computer. Such index shall be a public record and shall include, at a minimum, the following
information with respect to each database listed therein: a list of data fields, a description of the
format or record layout, the date last updated, a list of any data fields to which public access is
restricted, a description of each format in which the database can be copied or reproduced using
the public body's computer facilities, and a schedule of fees for the production of copies in each
available form. The form, context, language, and guidelines for the indices and the databases to
be indexed shall be developed by the Director of the Department of Information Technology in
consultation with the Librarian of Virginia and the State Archivist. The public body shall not be
required to disclose its software security, including passwords.

Public bodies shall produce nonexempt records maintained in an electronic database in any
tangible medium identified by the requester, including, where the public body has the capability,
the option of posting the records on a website or delivering the records through an electronic
mail address provided by the requester, if that medium is used by the public body in the regular
course of business. No public body shall be required to produce records from an electronic
database in a format not regularly used by the public body. However, the public body shall make
reasonable efforts to provide records in any format under such terms and conditions as agreed
between the requester and public body, including the payment of reasonable costs. The excision
of exempt fields of information from a database or the conversion of data from one available
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format to another shall not be deemed the creation, preparation or compilation of a new public
record.

http://leg].state.va.us/cgi-bin/legp504.exe?000+cod+2.1-342

WASHINGTON

RCW 42.17.260
Documents and indexes to be made public.

(1) Each agency, in accordance with published rules, shall make available for public inspection
and copying all public records, unless the record falls within the specific exemptions of
subsection (6) of this section, RCW 42.17.310, 42.17.315, or other statute which exempts or
prohibits disclosure of specific information or records. To the extent required to prevent an
unreasonable invasion of personal privacy interests protected by RCW 42.17.310 and 42.17.315,
an agency shall delete identifying details in a manner consistent with RCW 42.17.310 and
42.17.315 when it makes available or publishes any public record; however, in each case, the
justification for the deletion shall be explained fully in writing.

(2) For informational purposes, each agency shall publish and maintain a current list containing
every law, other than those listed in this chapter, that the agency believes exempts or prohibits
disclosure of specific information or records of the agency. An agency's failure to list an
exemption shall not affect the efficacy of any exemption.

(3) Each local agency shall maintain and make available for public inspection and copying a
current index providing identifying information as to the following records issued, adopted, or
promulgated after January 1, 1973:

(a) Final opinions, including concurring and dissenting opinions, as well as orders, made in the
adjudication of cases;

(b) Those statements of policy and interpretations of policy, statute, and the Constitution which
have been adopted by the agency;

(c) Administrative staff manuals and instructions to staff that affect a member of the public;
(d) Planning policies and goals, and interim and final planning decisions;

(e) Factual staff reports and studies, factual consultant's reports and studies, scientific reports and
studies, and any other factual information derived from tests, studies, reports, or surveys,
whether conducted by public employees or others; and
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(f) Correspondence, and materials referred to therein, by and with the agency relating to any
regulatory, supervisory, or enforcement responsibilities of the agency, whereby the agency
determines, or opines upon, or is asked to determine or opine upon, the rights of the state, the
public, a subdivision of state government, or of any private party.

(4) A local agency need not maintain such an index, if to do so would be unduly burdensome, but
it shall in that event:

(a) Issue and publish a formal order specifying the reasons why and the extent to which
compliance would unduly burden or interfere with agency operations; and

(b) Make available for public inspection and copying all indexes maintained for agency use.

(5) Each state agency shall, by rule, establish and implement a system of indexing for the
identification and location of the following records:

(a) All records issued before July 1, 1990, for which the agency has maintained an index;

(b) Final orders entered after June 30, 1990, that are issued in adjudicative proceedings as
defined in RCW 34.05.010 and that contain an analysis or decision of substantial importance to
the agency in carrying out its duties;

(c) Declaratory orders entered after June 30, 1990, that are issued pursuant to RCW 34.05.240
and that contain an analysis or decision of substantial importance to the agency in carrying out its
duties;

(d) Interpretive statements as defined in RCW 34.05.010 that were entered after June 30, 1990;
and

(e) Policy statements as defined in RCW 34.05.010 that were entered after June 30, 1990.

Rules establishing systems of indexing shall include, but not be limited to, requirements for the
form and content of the index, its location and availability to the public, and the schedule for
revising or updating the index. State agencies that have maintained indexes for records issued
before July 1, 1990, shall continue to make such indexes available for public inspection and
copying. Information in such indexes may be incorporated into indexes prepared pursuant to this
subsection. State agencies may satisfy the requirements of this subsection by making available to
the public indexes prepared by other parties but actually used by the agency in its operations.
State agencies shall make indexes available for public inspection and copying. State agencies
may charge a fee to cover the actual costs of providing individual mailed copies of indexes.

(6) A public record may be relied on, used, or cited as precedent by an agency against a party
other than an agency and it may be invoked by the agency for any other purpose only if --

(a) It has been indexed in an index available to the public; or
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(b) Parties affected have timely notice (actual or constructive) of the terms thereof.

(7) Each agency shall establish, maintain, and make available for public inspection and copying a
statement of the actual per page cost or other costs, if any, that it charges for providing
photocopies of public records and a statement of the factors and manner used to determine the
actual per page cost or other costs, if any.

(a) In determining the actual per page cost for providing photocopies of public records, an
agency may include all costs directly incident to copying such public records including the actual
cost of the paper and the per page cost for use of agency copying equipment. In determining
other actual costs for providing photocopies of public records, an agency may include all costs
directly incident to shipping such public records, including the cost of postage or delivery
charges and the cost of any container or envelope used.

(b) In determining the actual per page cost or other costs for providing copies of public records,
an agency may not include staff salaries, benefits, or other general administrative or overhead
charges, unless those costs are directly related to the actual cost of copying the public records.
Staff time to copy and mail the requested public records may be included in an agency's costs.

(8) An agency need not calculate the actual per page cost or other costs it charges for providing
photocopies of public records if to do so would be unduly burdensome, but in that event: The
agency may not charge in excess of fifteen cents per page for photocopies of public records or
for the use of agency equipment to photocopy public records and the actual postage or delivery
charge and the cost of any container or envelope used to mail the public records to the requestor.

(9) This chapter shall not be construed as giving authority to any agency, the office of the
secretary of the senate, or the office of the chief clerk of the house of representatives to give, sell
or provide access to lists of individuals requested for commercial purposes, and agencies, the
office of the secretary of the senate, and the office of the chief clerk of the house of
representatives shall not do so unless specifically authorized or directed by law: PROVIDED,
HOWEVER, That lists of applicants for professional licenses and of professional licensees shall
be made available to those professional associations or educational organizations recognized by
their professional licensing or examination board, upon payment of a reasonable charge therefor:
PROVIDED FURTHER, That such recognition may be refused only for a good cause pursuant to
a hearing under the provisions of chapter 34.05 RCW, the Administrative Procedure Act.

http://search.leg.wa.gov/

WEST VIRGINIA

©29B-1-3. Inspection and copying.

(1) Every person has a right to inspect or copy any public record of a public body in this state,
except as otherwise expressly provided by section four of this article.
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(2) A request to inspect or copy any public record of a public body shall be made directly to the
custodian of such public record.

(3) The custodian of any public records, unless otherwise expressly provided by statute, shall
furnish proper and reasonable opportunities for inspection and examination of the records in his
or her office and reasonable facilities for making memoranda or abstracts therefrom, during the
usual business hours, to all persons having occasion to make examination of them. The custodian
of the records may make reasonable rules and regulations necessary for the protection of the
records and to prevent interference with the regular discharge of his or her duties. If the records
requested exist in magnetic, electronic or computer form, the custodian of the records shall make
such copies available on magnetic or electronic media, if so requested.

(4) All requests for information must state with reasonable specificity the information sought.
The custodian, upon demand for records made under this statute, shall as soon as is practicable
but within a maximum of five days not including Saturdays, Sundays or legal holidays:

(a) Furnish copies of the requested information;

(b) Advise the person making the request of the time and place at which he or she may inspect
and copy the materials; or

(c) Deny the request stating in writing the reasons for such denial.

Such a denial shall indicate that the responsibility of the custodian of any public records or
public body to produce the requested records or documents is at an end, and shall afford the
person requesting them the opportunity to institute proceedings for injunctive or declaratory
relief in the circuit court in the county where the public record is kept.

(5) The public body may establish fees reasonably calculated to reimburse it for its actual cost in
making reproductions of such records.

©29B-1-4. Exemptions.

The following categories of information are specifically exempt from disclosure under the
provisions of this article:

(1) Trade secrets, as used in this section, which may include, but are not limited to, any formula,
plan pattern, process, tool, mechanism, compound, procedure, production data, or compilation of
information which is not patented which is known only to certain individuals within a
commercial concern who are using it to fabricate, produce or compound an article or trade or a
service or to locate minerals or other substances, having commercial value, and which gives its
users an opportunity to obtain business advantage over competitors;

(2) Information of a personal nature such as that kept in a personal, medical or similar file, if the
public disclosure thereof would constitute an unreasonable invasion of privacy, unless the public
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interest by clear and convincing evidence requires disclosure in the particular instance: Provided,
That nothing in this article shall be construed as precluding an individual from inspecting or
copying his own personal, medical or similar file;

(3) Test questions, scoring keys and other examination data used to administer a licensing
examination, examination for employment or academic examination;

(4) Records of law-enforcement agencies that deal with the detection and investigation of crime
and the internal records and notations of such law-enforcement agencies which are maintained
for internal use in matters relating to law enforcement;

(5) Information specifically exempted from disclosure by statute;

(6) Records, archives, documents or manuscripts describing the location of undeveloped historic,
prehistoric, archaeological, paleontological and battlefield sites or constituting gifts to any public
body upon which the donor has attached restrictions on usage or the handling of which could
irreparably damage such record, archive, document or manuscript;

(7) Information contained in or related to examination, operating or condition reports prepared
by, or on behalf of, or for the use of any agency responsible for the regulation or supervision of
financial institutions, except those reports which are by law required to be published in
newspapers; and

(8) Internal memoranda or letters received or prepared by any public body.

http://www.legis.state.wv.us/

WISCONSIN
19.35 Access to records; fees.
19.35(1)
(1) Right to inspection.
19.35(1)(a)

(a) Except as otherwise provided by law, any requester has a right to inspect any record.
Substantive common law principles construing the right to inspect, copy or receive copies of
records shall remain in effect. The exemptions to the requirement of a governmental body to
meet in open session under s. 19.85 are indicative of public policy, but may be used as grounds
for denying public access to a record only if the authority or legal custodian under s. 19.33
makes a specific demonstration that there is a need to restrict public access at the time that the
request to inspect or copy the record is made.

19.35(1)(am)
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(am) In addition to any right under par. (a), any requester who is an individual or person
authorized by the individual, has a right to inspect any record containing personally identifiable
information pertaining to the individual that is maintained by an authority and to make or receive
a copy of any such information. The right to inspect or copy a record under this paragraph does
not apply to any of the following:

19.35(1)(am)1.

1. Any record containing personally identifiable information that is collected or maintained in
connection with a complaint, investigation or other circumstances that may lead to an
enforcement action, administrative proceeding, arbitration proceeding or court proceeding, or
any such record that is collected or maintained in connection with such an action or proceeding.

19.35(1)(am)2.

2. Any record containing personally identifiable information that, if disclosed, would do any of
the following:

19.35(1)(am)2.a.

a. Endanger an individual's life or safety.
19.35(1)(am)2.b.

b. Identify a confidential informant.
19.35(1)(am)2.c.

c. Endanger the security, including the security of the population or staff, of any state prison
under s. 302.01, jail, as defined in s. 165.85 (2) (bg), secured correctional facility, as defined in s.
938.02 (15m), secured child caring institution, as defined in s. 938.02 (15g), secured group
home, as defined in s. 938.02 (15p), mental health institute, as defined in s. 51.01 (12), or center
for the developmentally disabled, as defined in s. 51.01 (3).

19.35(1)(am)2.d.

d. Compromise the rehabilitation of a person in the custody of the department of corrections or
detained in a jail or facility identified in subd. 2. c.

19.35(1)(am)3.

3. Any record that is part of a records series, as defined in s. 19.62 (7), that is not indexed,
arranged or automated in a way that the record can be retrieved by the authority maintaining the
records series by use of an individual's name, address or other identifier.

19.35(1)(b)
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(b) Except as otherwise provided by law, any requester has a right to inspect a record and to
make or receive a copy of a record which appears in written form. If a requester appears
personally to request a copy of a record, the authority having custody of the record may, at its
option, permit the requester to photocopy the record or provide the requester with a copy
substantially as readable as the original.

19.35(1)(c)

(c) Except as otherwise provided by law, any requester has a right to receive from an authority
having custody of a record which is in the form of a comprehensible audio tape recording a copy
of the tape recording substantially as audible as the original. The authority may instead provide a
transcript of the recording to the requester if he or she requests.

19.35(1)(d)

(d) Except as otherwise provided by law, any requester has a right to receive from an authority
having custody of a record which is in the form of a video tape recording a copy of the tape
recording substantially as good as the original.

19.35(1)(e)

(e) Except as otherwise provided by law, any requester has a right to receive from an authority
having custody of a record which is not in a readily comprehensible form a copy of the
information contained in the record assembled and reduced to written form on paper.

19.35(1)(em)

(em) If an authority receives a request to inspect or copy a record that is in handwritten form or a
record that is in the form of a voice recording which the authority is required to withhold or from
which the authority is required to delete information under s. 19.36 (8) (b) because the
handwriting or the recorded voice would identify an informant, the authority shall provide to the
requester, upon his or her request, a transcript of the record or the information contained in the
record if the record or information is otherwise subject to public inspection and copying under
this subsection.

19.35(1)(f)

(f) Except as otherwise provided by law, any requester has a right to inspect any record not
specified in pars. (b) to (e) the form of which does not permit copying. If a requester requests
permission to photograph the record, the authority having custody of the record may permit the
requester to photograph the record. If a requester requests that a photograph of the record be
provided, the authority shall provide a good quality photograph of the record.

19.35(1)(g)
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(g) Paragraphs (a) to (c), (e) and (f) do not apply to a record which has been or will be promptly
published with copies offered for sale or distribution.

19.35(1)(h)

(h) A request under pars. (a) to (f) is deemed sufficient if it reasonably describes the requested
record or the information requested. However, a request for a record without a reasonable
limitation as to subject matter or length of time represented by the record does not constitute a
sufficient request. A request may be made orally, but a request must be in writing before an
action to enforce the request is commenced under s. 19.37.

19.35(1)()

(1) Except as authorized under this paragraph, no request under pars. (a) and (b) to (f) may be
refused because the person making the request is unwilling to be identified or to state the purpose
of the request. Except as authorized under this paragraph, no request under pars. (a) to (f) may be
refused because the request is received by mail, unless prepayment of a fee is required under sub.
(3) (f). A requester may be required to show acceptable identification whenever the requested
record is kept at a private residence or whenever security reasons or federal law or regulations so
require.

19.35(1)(j)

(j) Notwithstanding pars. (a) to (f), a requester shall comply with any regulations or restrictions
upon access to or use of information which are specifically prescribed by law.

19.35(1)(k)

(k) Notwithstanding pars. (a), (am), (b) and (f), a legal custodian may impose reasonable
restrictions on the manner of access to an original record if the record is irreplaceable or easily
damaged.

19.35(1)(L)

(L) Except as necessary to comply with pars. (¢) to (e) or s. 19.36 (6), this subsection does not
require an authority to create a new record by extracting information from existing records and
compiling the information in a new format.

19.35(2)

(2) Facilities. The authority shall provide any person who is authorized to inspect or copy a
record under sub. (1) (a), (am), (b) or (f) with facilities comparable to those used by its employes
to inspect, copy and abstract the record during established office hours. An authority is not
required by this subsection to purchase or lease photocopying, duplicating, photographic or other
equipment or to provide a separate room for the inspection, copying or abstracting of records.
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